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CHAPTER 1 - INTRODUCTION 

I was appointed by the CEO of the HSE to act as an Independent Investigator into matters connected with 

the tragic death of Aoife Johnston at University Hospital Limerick (“UHL” or “the hospital”). That appointment 

was confirmed in a letter of 6th January 2024 from Philip Lee Solicitors on behalf of the CEO, which letter 

also indicated that the Investigation was to be carried out in accordance with the Terms of Reference which 

were enclosed with same. A copy of those Terms of Reference is annexed as Appendix 1 to this Report. 

I commenced work on the Investigation on Monday January 8th 2024. 

While there are a number of observations in relation to Inquiries and Investigations generally set out in 

Chapter 10, it is important to note that this Investigation was neither statutory nor on foot of an existing and 

agreed framework. It follows that the Investigation had no powers of compellability, either in respect of the 

attendance of witnesses or the production of documents or other materials nor was there in place a set of 

framework arrangements which had been agreed in advance.   

It follows that it was necessary to rely on the co-operation of all concerned. In addition it was necessary to 

devise procedures which were, at the same time, likely to secure such co-operation, to comply with the 

obligations in law to provide fair procedures but also, at the same time, be such as would enhance the 

likelihood of any report being both comprehensive and credible.   

The reason for setting out the general observations on Inquiries and Investigations in this Report was that 

the matters addressed informed the process which was followed. It should also be recorded at this early 

stage that all persons who were requested to attend for interview did so. Furthermore, any information, 

documents, or materials sought both from UHL itself or from individuals or others was forthcoming.   

There is a list of all persons interviewed set out in Appendix 2 to this Report. That list also sets out whether 

those interviewed attended alone or accompanied. Where legally represented, the identity of the lawyers is 

noted. It is worth recording, not least in the context of the observations about legal representation set out in 

Chapter 10 that the vast majority of those interviewed either attended alone or were accompanied by a 

colleague or a union representative. 

It is particularly important to record thanks at this point. 
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First and foremost I would like to thank Aoife’s parents for the quiet dignity of their evidence. To lose a child 

is every parents’ nightmare. To lose a child in the fraught and traumatic circumstances of Aoife’s death is 

beyond understanding. To be present and feel powerless is unimaginable. All that can be said is that Aoife’s 

parents did everything possible to assist her. It is hard to imagine that it will ever be fully possible to get over 

the events of the third weekend of December, 2022. There are many steps to even some limited measure 

of closure. It is hoped that this report may be one step along that journey. 

I was greatly assisted in this Investigation by a number of persons to whom I owe great thanks. Dr Mark Doyle 

and Ms. Marie Burns, experts in respectively Emergency Medicine and Nursing, acted as expert advisors 

from the beginning of the Investigation. One or other (and often both) attended each of the interviews 

conducted. They gave most generously of their expertise and time and gave great assistance on many clinical 

questions that arose.  

I was also very ably assisted by the Investigation team of Anne Marie Cullen, Solicitor, Sarah Walsh BL and 

Jackie Roche, Administrator to the Investigation. Their support and diligence is very much appreciated.  

It goes without saying, however, as pointed out to many of those who gave evidence, that responsibility for 

the contents of this Report is mine alone. 
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CHAPTER 2 - EXECUTIVE SUMMARY 

It is important to start by recognising that this Investigation arises out of the tragic death of a sixteen year 

old girl in circumstances which, on the basis of all of the medical evidence, were almost certainly avoidable. 

That human tragedy and the inevitable consequences for her family and friends mandates a thorough 

investigation.  

The fundamental issue concerns the fact that Aoife Johnston presented at the Emergency Department in 

University Hospital Limerick at 17.39 on the late afternoon of Saturday December 17th 2022 with a letter of 

referral from an out of hours GP service querying sepsis but was not administered the appropriate sepsis 

bundle of medication until between 7:15 and 7:20am the following morning.  

There was thus a thirteen and a half hour gap between presentation and treatment in circumstances where 

Aoife attended the Emergency Department having been seen by a GP who queried the possibility of sepsis 

and where the risk of sepsis was also identified by [Nurse A] who dealt with Aoife. All of that needs to be 

seen in light of the National Protocol on sepsis which suggests that treatment should take place within one 

hour.  

The starting question has to be as to what went wrong on the night of the 17th/18th December 2022 so as 

to lead to that delay.  

As analysed in detail in the Report the following issues emerged;- 

Delay in Triage 

(a) It took over an hour before Aoife reached the top of the queue of those arriving in the Emergency 

Department other than by ambulance to be seen by a triage nurse, see Chapter 4 of this Report. 

Nurses and Doctors unaware of sepsis risk 

(b) Unlike most patients who are considered to be risk of sepsis, Aoife was not brought to the Resus 

area after triage (because that area was already grossly overcrowded), but rather was brought to 

Zone A in the Emergency Department. That of itself did not cause any problems. However, the 

appropriate sepsis forms that normally accompany a patient who is suspected of having sepsis 

were, at the time, only kept in the Resus area. As Aoife bypassed the Resus area, no form was filled 
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out in her case. This undoubtedly contributed to the fact that it appears that none of the nurses or 

doctors who were involved in dealing with patients in Zone A were aware that Aoife had been 

identified both by a GP and by [Nurse A] as being at risk of sepsis.  

Conflicts of Evidence relating to Aoife being seen by a doctor 

(c) There are conflicts in the evidence about the manner in which Aoife’s worsening condition led to 

requests to doctors to see her more quickly than her place in the queue of patients awaiting being 

seen should have determined. What is, however, clear on the evidence, is that both Aoife’s parents, 

many other patients awaiting to be seen in the Emergency Department and [Nurse B] became 

increasingly concerned about Aoife’s condition and expressed those concerns as best they could. 

These matters are fully analysed in Chapter 4 concerning the sequence of events and Chapter 5 

concerning conflicts of evidence that emerged in the course of this Investigation. 

(d) As a result of a request from [Nurse B], Aoife was seen by [Dr D] just before 6am the following 

morning. The appropriate sepsis bundle of medication was prescribed and it was also determined 

that Aoife should obtain an x-ray. There are conflicts on the evidence concerning the events 

surrounding that first x-ray for Aoife. These are dealt with in Chapter 5.  

Delay in administering medication 

(e) A further period of over one hour elapsed before Aoife was actually administered prescribed 

medication. This is dealt with in Chapter 6. 

Underlying factors which led to the delay in treatment  

The Report considers two particular general factors which played a material role in those events. First there 

is the undoubted fact that the number of patients presenting in the Emergency Department that night was 

extremely large while the number of nurses was five less than the full roster by reason of absences with the 

number of doctors being also one below full roster. While a significant increase in the number of nursing 

posts approved for the Emergency Department had been approved in the summer of 2022, those posts had 

not been filled by December. The evidence suggests that, as most nurses have to be recruited from outside 

the EU, it often takes 15 to 18 months to fill newly approved posts. 
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Patients are triaged in UHL in accordance with the Manchester Triage System. This places patients in 

categories 1 (the most severe) to 5 (the least acute). Aoife was triaged in Category 2. Under the Manchester 

Triage System, the ideal maximum time to first contact with a treating clinician for a patient categorised as 

Category 2, as Aoife was, is 10 minutes. Having regard to the number of patients who were triaged in 

Category 2 on the occasion in question and the number of doctors available, there was no reality to patients 

who were categorised in Category 2 being seen by a clinician within anything remotely resembling that 

timeframe. Indeed, it would appear that it would have taken over 10 hours (as opposed to 10 minutes) to 

see all Category 2 patients.  

An ad hoc system was operating during the period in question whereby nurses could seek to have a patient, 

about whose deteriorating condition they were concerned, escalated up the list so as to be seen more quickly 

by a doctor. There is a conflict of evidence, dealt with in Chapters 5 and 6, concerning how that ad hoc 

system worked in relation to Aoife. Irrespective of that conflict of interest, the evidence suggests that the 

system, if it can be called that, was inadequate to deal with a very difficult situation where the large number 

of patients and limited number of nurses and doctors made the monitoring of patients with potentially 

deteriorating conditions much more difficult. There is now a more objective system in place to deal with 

potentially deteriorating patients (see Chapter 8).  

Conflicts of Evidence over the Escalation Protocol for responding to Overcrowding 

The other overriding issue concerns the fact that the problems on the night of the 17th/18th December 2022 

were undoubtedly significantly exacerbated by the chronic overcrowding in the Emergency Department on 

that occasion. Given the numbers of patients presenting, it was inevitable that there would have been 

significant overcrowding in any event. However, it is clear that the escalation protocol designed to alleviate 

overcrowding in the Emergency Department was not operated on that occasion (until well into the morning 

of Sunday 18th). Thus the overcrowding in the Emergency Department overnight was undoubtedly more 

severe than it should have been. There is a serious conflict of evidence (analysed in detail in Chapter 5) as 

to why the escalation protocol was not operated.  

 



 
 INDEPENDENT INVESTIGATION, UNIVERSITY HOSPITAL LIMERICK  

  

Page | 11 
 

Lack of Clarity 

The evidence in respect of a number of matters suggests that nurse managers on the ground did not have 

clear understanding in respect of a number of issues which are dealt with in detail in Chapter 5. 1(d). The 

evidence suggests that this lack of clarity contributed to a number of the issues identified as contributing to 

the delay in Aoife being treated. The evidence does suggest that, in most cases, decisions had been taken 

at Senior Management level but that the managers on the ground were not always as clear as to precisely 

what had been decided.  

Among the areas identified where nurse managers on the ground did not have full information on and 

understanding of decisions taken by Senior Managers were:- 

• The operation of a protocol relating to decongestion in UHL’s ED particularly after October 23rd 

2022; 

• The respective roles of the Operational Assistant Director of Nursing and the Executive-on-Call in 

relation to decongestion; 

• The use of sepsis forms for sepsis risk patients who were not brought to the Resus area after triage; 

• The process for escalating patients whose condition appeared to be deteriorating; 

These and other similar issues are fully analysed in Chapter 8. 

The operation of Protocols in challenging circumstances 

The evidence also suggests that a number of policies, while likely to operate reasonably well in normal 

circumstances, were unable to deal with the particularly challenging circumstances present on the occasion 

in question. While acknowledging that all systems may come under pressure in such challenging 

circumstances, it should be noted that overcrowding in the Emergency Department in UHL is a regular 

occurrence and it may well have been appropriate if greater attention had been directed towards the manner 

in which relevant protocols were to operate in such challenging circumstances.  

UHL’s lack of capacity-a significant contributory factor to overcrowding in the ED 

Finally, it would be unfair both to those who were involved in the Emergency Department on the occasion in 

question and to Senior Managers if the report did not record what appears, on the evidence, to be a very 

significant contributory factor to the general overcrowding in UHL’s Emergency Department. That factor 
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concerns the capacity of the hospital itself to absorb all admitted patients. A detailed analysis of this issue 

is to be found in Chapter 7. However, particular attention must be drawn to the fact that the other Emergency 

Departments in the Midwest Health Region were closed in 2009 with all serious emergency patients being 

directed towards the UHL Hospital in Dooradoyle. The concentration of acute services in Dooradoyle was 

recommended by the Horwath Report in 2008. However, critically, that report emphasised that a relocation 

to Dooradoyle by closing the other departments should not take place until the capacity of Dooradoyle was 

increased.  

While there are further expansion projects in the pipeline, the fact remains that, even today, some fifteen 

years later, the capacity of Dooradoyle is significantly below that recommended by the Horwath Report as a 

pre-condition to closing the other Emergency Departments in the Midwest Region. Indeed, given the increase 

in demand on acute services in the Midwest Region since the time of the Horwath Report, even those 

estimates as to the increases needed to facilitate concentration in Dooradoyle are likely to be out of date.  

The failure to ensure that the hospital in Dooradoyle had the capacity to deal with the demographic demands 

following the closure of acute services in the Midwest region is beyond the scope of this Investigation but 

undoubtedly deserves particular scrutiny by authorities considering the allocation of appropriate services in 

the region. 
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CHAPTER 3 - THE PROCESS 

3.1. Phase One 

In very general terms, the Investigation was conducted in three phases. Phase One involved collating 

evidence concerning the primary facts surrounding the events of the 17th and 18th of December 2022, 

obtaining expert evidence to assist me in the identification of any issues requiring further exploration and 

analysing documentation provided by the hospital. In that context I was furnished with a copy of the Systems 

Analysis Review report, (“the SAR Report”), dated 30th November 2023, which was also concerned with the 

death of Aoife Johnston. This Report followed on an external review chaired by Dr Vida Hamilton “the Review 

Group). Subsequent to obtaining information on the events of the 17th to 19th of December 2022 the Review 

Group held a Quality Assurance Meeting on the 5th September 2023 with the Executive Management Team 

of the hospital and on the 7th September 2023 with the Acute Operations and Performance Management & 

Improvement Unit. 

As part of its information gathering process, the Review Group received both a statement from and 

conducted an interview with most relevant persons. However, due to the unavailability of some persons for 

interview, written statements only were received in a small number of cases. In conjunction with the SAR 

Report, I was also, at the same time, furnished with copies of transcripts of the interviews between the 

Review Group and the individuals concerned together with copies of the statements made to that Group.  

It should be noted that a small number of transcripts and/or statements were not amongst the papers 

initially furnished to me but, as soon as their existence became apparent, same were immediately furnished 

on request. In addition, as a result of a request for further information to the hospital, the Investigation was 

informed in January 2024 that transcripts were not always taken in respect of SAR interviews with persons 

who were not directly involved with the events of the 17th and 18th of December 2022 

Having reviewed that documentation, I considered it appropriate to meet first with the family of Aoife 

Johnston. Such a meeting, which was also attended by lawyers representing the family, took place on 

Wednesday January 17th 2024. In addition, I wrote to all of the other persons who had either attended an 

interview with the Review Group or furnished that Group with a statement or both. A copy of a standard form 

of such a letter is annexed at Appendix 3. As appears therefrom, the principal purpose of that letter was to 

ascertain whether any of the individuals concerned wished to make any alterations to the account which 
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they had given to the Review Group, failing which it would be possible to treat the transcript and/or statement 

concerned as evidence in this Investigation.  

In the main those contacted in that manner replied by indicating that they either had no additional comments 

or by making a small number of relatively minor points of clarification. In that context it should be noted that 

[Senior Staff Member A], who was the [Title] on shift in UHL between 8pm on Saturday December 17th and 

8am on Sunday December 18th 2022, did give a detailed additional written statement to me.  

3.2. Phase Two 

Phase Two involved interviews during which additional information was sought concerning the events of the 

17th and 18th December having regard to the evidence already available from the Review Group as confirmed 

by the various persons who had made statements to and/or had been interviewed by the Review Group, to 

the expert evidence obtained by the Investigation and also having regard to my interview with the parents of 

Aoife Johnston. In that context a number of factual issues concerning the events in question emerged which 

it was necessary to pursue in more detail in the context of Phase Two.  

(a) The Escalation Plan Issue  

A factual issue arose concerning the circumstances in which an escalation or decongestion plan was 

apparently not implemented on the night of the 17th December and early morning of the 18th December 

2022. The account given to the Review Group suggests that there was a discussion between [Senior Staff 

Member A] and [Senior Staff Member B], who was the [Title] for the weekend in question, at 22:33 on the 

evening of 17th December. [Senior Staff Member B] gave an account of receiving a call from [Senior Staff 

Member A] regarding the situation in the Emergency Department (“ED”). The account given to [them] was 

that there were 83 patients waiting to be seen with 43 patients awaiting admission. Half of these patients 

were said to be in isolation. There were more than 30 patients in the paediatric section and it was said that 

[Dr F] and [Dr G] had declined to come in. As a result of discussions, [Senior Staff Member B] indicated to 

the Review Group and clarified in [their] initial response to me that [they] discussed various escalation 

measures involving the use of additional or “surge” beds and “trolleys to go to each ward”. [Senior Staff 

Member B] indicated to me in response to my letter to [them] that, in so far as it was a matter for [them], 

[they] had given advice to carry out these escalation measures.  
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However, it would appear that much of this escalation did not in fact occur during the night shift. It follows 

that it was necessary to obtain further clarity about the circumstances in which that happened, or rather did 

not happen, and this specific issue was also addressed in the context of Phase Two. A copy of the UL 

Hospitals Winter Escalation Framework Version 6, dated 24th May 2022 is annexed to this Report Appendix 

4. 

(b) The X-Ray Issue 

In the course of the interview with Aoife’s parents, a second factual question emerged concerning an account 

given by the parents of an occasion where an x-ray for Aoife was considered necessary. In a chronology set 

out in the SAR report it was stated that (see paragraph 8.10):-  

“06.00 – 08.00 HRS  

………….  

A chest x-ray was ordered but it appears that this could not be performed as Patient A was too unwell and 

the parents reported that Patient A told them that a staff member was not very nice to them about their 

inability to co-operate at there is no record of this x-ray being taken”.  

On the other hand, on foot of certain data relating to that question being requested of the hospital, the 

following was stated in an email reply of 15th February 2024:- 

“18/12/2022 

…. Chest x-ray ordered at 05:53; “arrived “at 05:53; Filmed at 07:05 (there is no evidence of intubation. 

The radiographer who did this chest x-ray advised AJ was relatively well and stood up for that chest x-ray).”  

There was thus some significant lack of clarity surrounding what occurred on the occasion in question having 

regard both to the recollection of Aoife’s parents, the statement in the SAR Report to the effect that there 

was no record of an x-ray being taken at the relevant time (which seems to be from 6 – 8am on the 18th) 

but where an initial account from the hospital, while making no reference to a failed attempt to obtain an x-

ray, does state that an x-ray was taken in exactly that time period with “arrival” at 5:53 and the x-ray being 

taken at 7:05. This question was, therefore, one of the matters which required to be addressed in Phase 

Two concerning the precise events which occurred on the evening and morning in question.  
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(c) The Doctor Issue   

A third factual question also emerged in the context of Phase Two. As will be noted in a more detailed 

description of the events of the 17th and 18th December 20221, the Emergency Department was significantly 

under staffed on the occasion in question. There was a shortfall of five nurses in the Emergency Department. 

[Nurse C] dealt with that shortfall by reducing the allocation of nurses in each of the areas within in the ED 

(with one exception) by one nurse. While it was clearly unsatisfactory that almost all of the areas in the ED 

were operating with one nurse less than was required, it seems that [Nurse C’s] approach was entirely 

reasonable in the difficult circumstances which [they] faced. Be that as it may, the result was that there was 

only one nurse looking after all patients who had been allocated to the zone to which Aoife was sent after 

triage (Zone A) (a more detailed description of the Zones and areas within the ED is set out elsewhere in this 

Report2). In that context it should be noted that other patients, who had already been admitted to the hospital 

but who remained in the Emergency Department, were looked after by two nurses assigned specifically for 

that purpose. Those nurses had no role in taking care of patients in Zone A who were awaiting being seen by 

a doctor. 

In addition, there was a shortfall of one doctor on the occasion in question. There was one Registrar already 

on duty at 8pm whose shift was due to end at 10pm on the 17th December 2022  [Dr A]. In addition to that 

Registrar, there were two further Registrars rostered between 8pm on 17th and 8am on 18th and one Senior 

House Officer (SHO) with a similar roster. [Dr C], in fact operated within the so called “Resus” or Resuscitation 

area during [their] entire shift. [Dr D], was in Zones A, B and C in the ED. [Their] evidence was that [they were] 

also rostered to look after paediatrics but [were] not called there on the night of the 17th/18th December 

2022 and essentially spent most of [their] shift in Zones A, B and C. There was something of a difference in 

recollection as to the extent to which the second Registrar, [Dr B], may have spent a very significant amount 

of [their] shift in the Resus area or may have been available to deal with patients in the zones for a 

reasonable amount of the shift in question. In addition there was a difference in recollection about 

approaches made during the night by [Nurse B] to certain Registrars concerning Aoife’s condition. 

 
1 Chapter 4, The Events of 17th and 18th December 2022 
2 Chapter 7, Some Broader Issues, The Emergency Department and its Staffing 
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3.3. The Approach to Conflict of Evidence 

As a result of an initial consideration of the Terms of Reference by which I was appointed and having heard 

Counsel on behalf of the CEO of the HSE in that regard, I determined that it was not within the scope of this 

Investigation either to make adverse individual findings or to resolve contested issues of fact. The reasons 

for coming to that view are set out elsewhere in this Report. However it was clear that it was necessary to 

include, in the Report, an account of any evidence relevant to the issues within the Terms of Reference. In 

those circumstances it was determined that the appropriate course of action to follow would be to attempt 

to set out in a full and fair way any competing accounts in respect of questions of fact where there was a 

conflict of evidence. While this will be dealt with in more detail in due course3, that process involved affording 

all parties who were in a position to give evidence in respect of such matters a full opportunity to comment 

on the evidence of those who gave different accounts. This either involved inviting individuals to be 

interviewed for a second time or asking for written comments or observations on accounts given by others. 

A final opportunity to comment on a draft extract of the Report, concerning conflicts of evidence relevant to 

them, was also afforded. 

3.4. Additional Evidence in Phase Two 

In addition it should be noted that, in accordance with the Terms of Reference, I had the benefit of expert 

advice from Dr Mark Doyle, Retired Consultant in Emergency Medicine, and Ms Marie Burns, Director of 

Nursing at Saolta University Hospital Group, University Hospital Galway. One or both of those experts were 

present remotely at each of the interviews I conducted and were of considerable assistance in helping me 

deal with specialist issues.  

The Inquest into Aoife’s death took place between the 22nd and the 25th of April 2024. I was also provided 

with the transcripts of the evidence given at that forum. 

3.5. Phase Three 

In any event, in light of the evidence accumulated during Phases One and Two and having regard to the views 

of the experts referred to, a number of more general issues were identified with particular reference to the 

 
3 Chapter 5, The Conflicts of Evidence 
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requirement in the Terms of Reference to consider questions of corporate and clinical governance in so far 

as same might have impacted on the events of 17th and 18th December.  

Those issues were notified, in April 2024, to what appeared to be the senior clinicians or managers whom it 

was necessary to interview in Phase Three. The issues in question were set out as follows;- 

1. Whether there were adequate processes in place to ensure proper follow up in respect of patients 

triaged as Manchester Category 2 with suspected sepsis particularly where that patient was not 

sent to the Resus area and where there was a very limited number of both doctor and nurse 

availability in the ED Zones outside of Resus. 

2. The operation of protocols on “decongesting” the ED where a very large number of admitted 

patients remained in ED giving rise to extreme overcrowding.  

3. In the context of (2) above whether there was any process agreed or understood to handle such a 

situation short of implementing a major incident? If so, who would be responsible for such matters? 

Were there circumstances potentially meeting the criteria for a major incident? If not, should there 

be a form of intermediate measure to deal with such a situation.  

4. Measures adopted to attempt to deal with the regular overcrowding of the ED or desirable measures 

which could not be adopted because of lack of resources or other such limitations. In that context, 

it is appropriate to consider also the possibility that staff had become inured to very difficult 

circumstances and thus less responsive to an even more emergency situation arising.  

5. It is acknowledged that there are difficulties in almost all Emergency Departments nationwide. In 

that context it is appropriate to explore whether, and if so to what extent, UHL may suffer greater 

problems. To the extent that it does, the factors which lead to those additional difficulties require 

to be explored. This includes any practices which may be different in UHL from some other Level 4 

hospitals. 

6. There are issues about the extent that there were clearly understood lines of command or authority 

or responsibility in relation to a number of matters. First, as to who was responsible for determining 

whether particular patients who were awaiting examination by a doctor in ED needed to be 

prioritised. Second, and connected, as to who had authority to assess and determine such priorities. 

Both of these matters arise most particularly where there are a large number of Category 2 patients 
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awaiting being seen with limited professional staff operating under pressure. Third, as to authority 

to adopt measures to attempt to alleviate situations of severe overcrowding and the obligation to 

monitor the progress of any agreed measures. Fourth, the senior “lines of command” and 

responsibility both within the Dooradoyle hospital and within the UHL Group of hospitals generally. 

7. An issue of fact as to the recommendations made by the PMIU during their involvement with UHL 

in 2022 with particular reference to the question of patients on trollies being placed on wards in 

circumstances where a number of witnesses have said that it was their understanding that the 

PMIU has suggested/determined that such a practice should not occur. 

8. Finally, as I am required to make recommendations, I would like to explore developments since the 

tragic event which might be material to such recommendations. Clearly any recommendations will 

need to acknowledge any positive changes which have occurred or are in the course of being 

undertaken. I am also happy to hear of any suggested recommendations. 

Having considered the evidence to that point, it was determined that questions arose as to a possible lack 

of clarity in respect of a number of relevant procedures or practices at the hospital, at least insofar as 

managers on the ground did not appear to have the same understanding as the Senior Managers 

interviewed. In that context the relevant Senior Managers were written to with a view to obtaining their 

observations on those questions prior to the finalisation of the Report in June 2024. This aspect of the 

Investigation is dealt with in Chapter 9. 

In the course of the Investigation I visited the Emergency Department of UHL, Dooradoyle on the 10th May 

2024 accompanied by the experts assisting the Investigation, Dr Doyle and Ms Burns. Present at that visit 

from the hospital were Ms Sandra Broderick Mid-West REO, Dr Damien Ryan Clinical Director Urgent and 

Emergency Care, Mr Joe Hoare Assistant National Director HSE Estates, Ms Tina FitzGerald, General 

Manager, Urgent and Emergency Care Directorate, Nurse Evelyn Morris Assistant Director of Nursing Patient 

Flow and Nurse Smitha Varghese CNM3 (Nurse Varghese was present at Triage and towards the end of the 

visit).  
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CHAPTER 4 - THE EVENTS OF 17th AND 18th DECEMBER 2022 

4.1. The Sequence of Events 

The starting point for any review of these events must be to record that Aoife Johnston registered at the 

Emergency Department in University Hospital Limerick at 17:39 on the 17th December 2022 with a letter of 

referral from an out of hours GP service. It was after 7:00am the following morning when Aoife was 

administered the bundle of medicines prescribed in the case of septicaemia with other investigations also 

having been prescribed. According to the medical records received from the hospital, the antibiotic 

ceftriaxone and the steroid dexamethasone were administered to Aoife at 7.15am on the 18th December 

2022. The anti-viral medication Acyclovir was administered to Aoife at 7.20am. The relevant extracts from 

Aoife’s medical records are attached at Appendix 5 to this Report. It is recommended that patients with 

septicaemia receive the relevant medication within one hour so that, even allowing for some period for triage 

and some gap between first seeing a doctor and receiving treatment, there was a very significant and wholly 

unacceptable delay in the relevant treatment being provided.  

In so far as this Investigation is concerned directly with the events which occurred on that occasion, then the 

focus has to be on the factors which seem to have contributed to that delay. Notwithstanding receiving 

treatment, tragically, Aoife did not survive. The medical evidence suggests that she would have had a good 

chance of survival had she been treated in the manner which relevant protocols suggest. It also seems to 

follow that time was of the essence. The earlier treatment might have been administered, the greater the 

chances of a successful outcome. It is not, therefore, possible to be certain about what the outcome would 

have been had the relevant treatment been provided at any particular, but earlier, stage between the early 

evening of the 17th and the time when treatment was actually administered after 7am on the 18th. However, 

it can be said with confidence that any factors which potentially played a role in delaying the administration 

of that treatment decreased the chances of a successful outcome for Aoife.  

It is, therefore, necessary to look at the sequence of events with a view to determining the factors which 

contributed to that reduced chance of a positive outcome. 

It is also important to emphasise that all of the evidence points to the fact that the Emergency Department 

in UHL, on the occasion in question, was under unusually severe pressure. Other parts of this Report will 
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require to address some general issues as to the factors which led to that situation4. Some of those factors 

apply to all EDs in the State but it will also be necessary to consider whether the clinical and/or corporate 

governance of UHL contributed to those factors insofar as they applied in that hospital. However, whatever 

may be the answers to those questions, the staff working in the ED on the occasion in question were 

undoubtedly faced with an extremely difficult situation, and it is necessary to take that into account in 

assessing what happened. This aspect of the Report is concerned solely with what happened on the 17th 

and 18th December and the extent to which, even operating within the difficult circumstances that prevailed, 

the manner in which Aoife’s situation was handled could or should have led to her being treated at an earlier 

stage with the increased possibility of the positive outcome to which I have already referred. The sequence 

of events was as follows: 

• Aoife Johnston registered in the Emergency Department at University Hospital Limerick at 17.39 on 

the 17th December 2022 with a GP referral letter querying “viral septicaemia and dehydration”. She 

was accompanied by her parents. 

• At 19.13 on the 17th December 2023 Aoife’s was triaged by [Nurse A] and assigned a Manchester 

Triage Category of 2 (Category 2). [Nurse A] wished to send Aoife into the Resus area given her 

presenting symptomology and the concern about sepsis. [They] spoke with a Registrar and it 

emerged that Resus was over full. Aoife was sent to Zone A in the Emergency Department. [Dr A] 

gave evidence at Day 2 of the Inquest into Aoife’s death that [they] signed Aoife’s ECG (page 56, 

Day 2 Inquest Transcript)  

• [Nurse B] was the [nurse] on the night shift. [Their] evidence was that it was not brought to [their] 

attention that Aoife was query sepsis (page 5 Investigation Interview). 

• Aoife was prescribed Paracetamol, Ondansetron and Zofran intravenously by [Dr A]. [Dr A] gleaned 

this from reviewing the notes but had no particular memory of the event (page 14 and 15 

Investigation Interview)). The medical records reference an administration time of 20.25. 

• 22.30 Aoife’s father requested a trolley for his daughter. None was available. 

• 23.50 [Nurse B] checked on Aoife who was nauseated and vomiting. [They] approached a doctor 

who prescribed anti-emetics and IV fluids. Aoife was not seen by a doctor at this time, nor was 

examination requested by [Nurse B]. 

 
4 Chapters 6 and 7 
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• Aoife was moved to a trolley at approximately midnight. 

• Repeat vitals were taken from Aoife at 1.40am and reported to [Nurse B]. Aoife’s blood pressure 

was low, her heart rate slightly elevated and she had a temperature. She complained of aches and 

pains in her legs. [Nurse B] gave evidence that [they] went to Resus and spoke to [Dr B], explaining 

the situation. Aoife was prescribed intravenous Keral and elevation of her legs was advised. [Nurse 

B] gave evidence that the doctor told [them] [they] could not come and see Aoife due to the acuity 

of patients in Resus at that time (page 13 Investigation Interview). [Nurse B] was questioned on this 

at interview (page 13): “Q. Okay. So did you ask [them] to come out and see her or was it just that 

[they] said [they] couldn’t? Ans: [They] said [they] couldn’t”. [Dr B] at [their] Investigation Interview 

(page 14) stated that [they] had no recollection of being asked to see Aoife. 

• Medications were administered to Aoife as prescribed. 

• [Nurse B] reviewed Aoife again at 2.30am. Aoife remained pyrexic. [Nurse B] took blood cultures 

and a urine sample. Aoife was assisted to the bathroom by her mother with the use of a wheelchair. 

• [Nurse C] carried out so called Safety Pauses in the ED (where the lead nurse in each Zone would 

report on patients in their area to [them]) at 2.30am and 4.30am. [Nurse B] gave evidence that she 

escalated Aoife’s case to [Nurse C] at 2.30 and 4.30am (page 18 Investigation Interview, [Nurse 

B]). 

• [Nurse B] gave evidence that [they] assessed Aoife again at 4am. Aoife was hypotensive, tachycardic 

and pyrexic. [Nurse B] gave evidence that [they] went to Resus and spoke to [Dr C] (page 15 of 

[their] Investigation interview). On [their] account [they] relayed the symptoms to [Dr C] who thought 

it sounded viral and advised to continue paracetamol every four hours. [Their] evidence was that 

[Dr C] said that [they] could not review Aoife due to acuity in Resus. [Nurse B] gave evidence that 

[they] requested that Aoife be moved to Resus for further management but that [Dr C] was of the 

view that, as Aoife had had interventions, this was not necessary. [Nurse B] says that [they] 

requested that an antibiotic be prescribed but that an antibiotic was not prescribed at this time. [Dr 

C’s] evidence was that no one approached [them] about the possibility of escalating Aoife (Pages 

11 and 12 of [their] Investigation Interview). This is a conflict in evidence between [Nurse B] and [Dr 

C].  

• [Nurse B] gave evidence that [they] escalated [their] concerns about Aoife to [Nurse C] at the Safety 

Pause at 4.30am. 
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• [Nurse B] spoke to [Dr D] at 5.45am about Aoife. Aoife was not improving despite multiple 

interventions. [Dr D] agreed to see Aoife, ahead of other Category 2 patients awaiting medical 

assessment, at approximately 6am. Aoife was complaining of pain and aches in her legs. Oxynorm 

was prescribed by [Dr D] and administered in advance of [them] seeing Aoife. 

• [Dr D] reviewed Aoife, queried “viral septicaemia/septic shock,?CNS sepsis/strep pharyngitis”. 

[They] prescribed antibiotics, ordered other investigations and spoke with the on call medical team 

SHO and requested a review of Aoife for admission, diagnosis and treatment. 

• [Dr D] requested an x-ray. Records suggest that the x-ray request “arrived” at 5:53. On the evidence 

this seems to refer to the fact that the request by a doctor for an x-ray arrives electronically in the x-

ray system and does not suggest that the individual who was to have the x-ray taken had actually 

arrived in the x-ray department. Factual issues surrounding the x-ray issue are addressed elsewhere 

in this Report. 

• [Dr D’s] evidence was that, as [they] left the room porters came to take Aoife for x-ray. [Dr D’s] 

account was that Aoife’s mother advised that Aoife did not feel up to it and asked could they wait. 

[Dr D] recalled that the porters were slightly annoyed by this.  

• At a later time Aoife was taken for x-ray by [a Health Care Support Staff member]. At interview with 

the Investigation the relevant [Health Care Support Staff member] gave an account of attending on 

Aoife in Zone A, of speaking to her parents about whether she could move from her trolley to a 

wheelchair and being told that this was possible. [They] described bringing Aoife in that chair to the 

x-ray department and back but indicated that [they were] not present for the taking of the x-ray itself.  

• The x-ray itself was taken after 7 o’clock, Aoife having being brought to X-ray by [the Health Care 

Support Staff member] in a wheelchair, so that the record suggests that there was a gap of well over 

one hour between the request being made and the x-ray actually been taken. The issue of the x-ray 

will be dealt with further later in this Report. 

• Antibiotics and steroids were given to Aoife between 7.15am and 7.20am according to the medical 

records received from the hospital.  

• 7.45am Aoife’s mother went to the nurse’s station seeking help. Both parents were very concerned 

for their daughter. 

• [Nurse B] at 8.00am found Aoife at the bottom of her trolley distressed and agitated. Both her 

parents were very concerned and upset. With the assistance of her parents Aoife was moved back 
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onto the trolley. [Nurse B] repeated vitals and found [Dr B] (Page 23 [Nurse B’s] Investigation 

Interview)  

I found [Dr B] and basically was asking for a review. At 
that stage then it was kind of around I would say 8:15 
when the two girls I was working with that night came 
up to me and I was like 'can you please move Aoife to 
Resus'. At that stage then I came back and I handed 
over the rest of the patients that were in that night 
and that was really it. 
 

• Aoife was moved to Resus. Aoife’s parents recall holding their daughter down so she could receive 

treatment. 

• 9.00am sedation was given to Aoife and she underwent a CT scan. A decision was made to intubate 

Aoife. She was subsequently transferred to ICU. 

• At 13.34 a third CT scan showed significantly reduced blood flow to Aoife’s brain due to brain 

swelling within the rigid confines of the skull. 

• 15.20 Aoife’s parents were updated on the CT scan results and told that there was no indication for 

neurosurgical intervention. It was explained that brain death was a possibility. 

• Brain stem tests were carried out on the 19th December 2022 in accordance with protocol and brain 

stem death was confirmed following the conclusion of both sets of tests. 

• Aoife Johnston was declared dead at 15.31 on the 19th December 2022 with her family in 

attendance. 

One matter stemming from that chronology is worthy of some consideration by the relevant authorities. As 

can be seen, the fundamental problem was that the relevant Sepsis bundle was not prescribed for over 12 

hours after Aoife presented at the ED and was not administered for over 13.5 hours after that first 

presentation. However Aoife had been seen by a GP who considered that there was a risk of Sepsis. While 

the issue is beyond the scope of this Report, consideration might be given to determining whether there 

should be circumstances in which it could be recommended that a GP, on identifying a risk of Sepsis, might 

be able to take the initial treatment steps required at that time while also referring the patient to an ED for 

further assessment and, if necessary, treatment. If it did prove possible to put such a practice in place, then 

the patient would at least have a timely initial treatment pending such additional measures as might be 

considered appropriate after a visit to the ED. It is the Investigation’s understanding that Advanced 

Paramedics in the National Ambulance Service have protocols for administering antibiotics. 
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In addition, it is clear that it took more than one hour from the time Aoife presented at the ED to the time 

when she was seen by a triage nurse. There would appear to have been two nurses assigned to triage at that 

stage. The evidence suggests that nurses required to have a particular level of experience before it is 

appropriate that they be assigned to that important role which does, after all, significantly influence the 

pathway which a patient follows in the ED. It appears to be the case that patients are seen by a triage nurse 

in chronological order by reference to when they register at the ED. In passing it should be noted that patients 

who arrive by ambulance enter the ED by a different route and are dealt with in a different manner. There is 

nothing in the evidence to suggest that the reason for the delay in Aoife being triaged was due to anything 

other than the number of patients presenting. However it does raise issues as to whether additional 

measures may need to be put in place to ensure that patients, who may potentially need urgent treatment, 

can be triaged in a speedy fashion. It is appreciated that it may not be particularly easy to put in place an 

improved system in this regard having regard to the resources generally available. However some 

consideration should be given to identifying whether there are ways in which patients who are potentially in 

need of more urgent treatment, but who do not arrive by ambulance, can be assessed in triage more quickly.  

Apart from the contested questions of fact and the more general issues referred to earlier, a number of 

specific issues arise in the context in that sequence of events. I propose to deal with them in turn at this 

stage. 

4.2. Some Issues arising from the Sequence of Events  

(a) The Identification of a Risk of Sepsis 

It is clear that both the referring doctor (who was an out of hours GP) and [Nurse A] both identified a risk of 

sepsis as an issue. The question which arises is as to whether those facts should have led to a different 

pathway for Aoife in the ED on that occasion. Under the Manchester Triage System the ideal maximum time 

to first contact with a treating clinician for a patient categorised as Category 2, as Aoife was, is 10 minutes. 

Annexed to this Report at Appendix 6 is Chapter 1 “Emergency Triage 3rd Edition, Manchester Triage Group” 

received from nursing expert Ms Marie Burns, Director Nursing, Galway University Hospital. While some 

persons interviewed suggested different periods for first treating clinician contact with Category 2 patients, 

the actual Manchester Triage System is clear that the relevant period is 10 minutes. Likewise, the protocol 

in respect of sepsis treatment suggests that a patient diagnosed with possible sepsis should receive a bundle 
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of treatment within one hour. The question then arises as to how a patient presenting with a GP indication 

of possible sepsis and who is likewise triaged in a similar vein, should be dealt with in circumstances where 

there is no reality to complying with those protocols if the patient takes their ordinary place in what might be 

described as the queue.  

Under the system then operated by UHL ED it would appear that patients in each category are ordinarily seen 

by a doctor in chronological order by reference to the time at which they were categorised. The evidence was 

to the effect that patients are sometimes seen out of that order as a result of a nurse identifying a particular 

need for a patient to be seen in an urgent way. Ultimately, it would appear that the decision as to whether to 

escalate a patient ahead of where they might normally appear in that “queue” is taken by the relevant 

doctors on the ground.  

It is appreciated that there are patients other than sepsis risk patients in respect of whom there are protocols 

as to the time within which they are to be treated. In addition, all patients triaged as Category 2 have been 

found to be seriously ill and in need of urgent attention from a clinician. However, it was not clear to me that, 

at the time in question, there was any systematic way in which patients, whose condition (or suspected 

condition) was such that there were protocols in place requiring them to be dealt with within a short 

timeframe, were to be dealt with in circumstances where the overall demand was such that the ordinary 

operation of the Category 2 list of patients was likely to lead to any patient who was not so escalated being 

seen no earlier than 8 to 10 hours after presentation (and possibly longer). 

Undoubtedly, relevant protocols provide for what is to occur in ordinary circumstances if not in an ideal world. 

There may be situations (and it would seem that the situation on 17th and 18th December 2022 was one 

such) where it may have been impossible to actually comply with all relevant protocols. However, that this 

may be the case does not seem to me to take away from the fact that there needs to be some established 

system for handling situations such as that which pertained on the night in question. The fact that 

circumstances may be far from ideal, and that strict compliance with all relevant protocols may not be 

possible, does not mean that there should not be a method for identifying particular priorities. For example, 

if all Category 2 patients were to be seen within the time anticipated under the Manchester System, then it 

would be unnecessary to have any other method for supplementing that system in respect of prioritising 

patients within that category. All patients would be seen in a timely fashion and appropriate protocols in 

respect of their treatment complied with. Even if the delay in seeing patients were a little beyond that which 
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the Manchester protocol might suggest, then perhaps no great difficulties would arise. But where, as 

happened here, there were a very large number of patients in Category 2 with no hope of most being seen 

for upwards of 10 or more hours unless they were escalated up the list, then the question arises as to how 

such a situation is to be managed as and between the needs of patients in Category 2 and with particular 

reference to patients who have conditions, or suspected conditions, where there are other protocols 

suggesting intervention within a particular timeframe or where there are particular concerns about their 

condition. Leaving the situation to one where nurses under pressure can seek, on what is effectively an 

informal or ad hoc basis, that doctors, equally under pressure, escalate individual patients, seems to me to 

be hardly an ideal process. It is outlined in Chapters 6 and 8 of this Report that some progress in this regard 

has been made since December 2022. 

It will be necessary to address the impact of this question on Aoife’s situation in more detail in due course. 

(b) Decongestion 

All of the evidence points to the fact that a significant contributory factor to the circumstances pertaining on 

the 17th and 18th December was the exceptional level of overcrowding in the ED and, in particular, the 

number of patients who had been categorised in Category 2 on that occasion. On December 17th 2022, 

presenting to triage between 00:00 hrs to 23.59, were two Category 1 patients; 94 Category 2 patients, 127 

Category 3 patients and 14 Category 4 & 5 patients5. 42% of all presentations were thus Category 2. The 

national average is 22%. The evidence suggests that the ability of both doctors and nurses to do their job in 

an ordinary way is materially compromised by overcrowding and can be significantly compromised where 

that overcrowding is severe. Understandably patients, or those advocating for them, will make repeated 

requests to doctors and nurses on the floor where they have been waiting for a long time to be seen or where 

they are waiting for results of tests specified by the clinical staff. The need to politely explain to patients 

about the order in which they will be seen takes time. One senior nurse described a situation, not on the 

occasion in question, when returning to her station she had to speak to upwards of 20 people making 

enquiries of that type. The time taken to do that was time that could have been spent dealing with other 

clinical issues. In addition medical staff had logistical difficulties in simply moving around the ED given the 

sheer volume of patients (some with family members) in the department on the night in question with very 

 
5 SAR Report, page 27 
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many trolleys on corridors. There can be little doubt, therefore, that the efficiency of a significantly 

overcrowded ED falls materially below the efficiency of a similar ED operating in uncrowded conditions. 

Obviously, there may be other factors which impact on the number of patients that can be seen by a particular 

number of doctors within a particular timeframe. Some patients and some conditions inevitably will require 

more time than others. If there are, on average, more patients requiring a greater length of assessment, then 

the number of patients seen will inevitably be less. But equally there can be little doubt but that significant 

overcrowding contributes materially to a reduction in the speed with which any given number of doctors can 

assess and treat ED patients. It follows that, to the extent that the overcrowded conditions on the occasion 

in question may have materially contributed to the delay in Aoife being seen by a doctor, it is necessary to 

analyse whether decisions taken contributed to that overcrowding. In that context it is important to 

emphasise that it will be necessary, separately in this Report, to address more general questions concerning 

the factors that may have influenced overcrowding in UHL ED on many occasions beyond the weekend which 

is the particular focus of this Investigation. However, notwithstanding the difficult situation which regularly 

pertained, it will be necessary to look at the particular circumstances of overcrowding on the occasion in 

question. 

On the evidence, it would also appear that there is a potential connection between overcrowding and the 

question identified above as to the ad hoc method then in use for seeking to identify patients whose 

condition was worsening to the extent that consideration ought to be given to the patient concerned being 

escalated “up the list”. The ability of nurses on the ground to effectively monitor all of the patients within a 

relevant part of the ED is undoubtedly influenced by the number of patients which any one nurse has care 

of. As already noted, there was just one nurse in Zone A on the occasion in question with, at any given time, 

a very considerable number of Category 2 patients in that zone awaiting to be seen by a doctor. However 

apart from that question of resources, the evidence suggests that a nurse’s ability to properly monitor 

patients was understandably compromised if the conditions in the zone to which the nurse concerned was 

assigned were so overcrowded that observation was necessarily impaired. It is for reasons such as those 

that the question of overcrowding is undoubtedly material to any analysis of the reasons why there was such 

an unacceptable delay between Aoife’s arrival in the ED and her ultimately being administered the so called 

“sepsis bundle”.   
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However, before seeking to analyse the various factors that may have contributed to that delay, it is 

necessary to address in more detail the conflicts of evidence which relate to issues potentially relevant to 

that overall question.   
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CHAPTER 5 - THE CONFLICTS OF EVIDENCE 

5.1. The Decongestion Issue 

The first such issue arises in the context of why agreed decongestion measures were not implemented in 

the Emergency Department of UHL on the 17th December 2022. 

The SAR Report dated 30th November 2023 found that 

“The escalation protocol was not adhered to on Sat 17th day or night despite numbers of patients waiting 

varying between 42 to 55 awaiting inpatient beds.6 

The SAR Review Group recommended: 

“That a ‘zero’ tolerance approach to admitted patients being boarded in the ED be taken….This requires the 

identification and preparation to take excess patient numbers in all areas at all times and for bed 

management to allocate admitted patients to the next identified area as soon as they are designated for 

admission and for the transfer to occur in a timely and efficient manner and not delayed until morning or 

any other pre-specified time.” 

As a result of the evidence gathered during this Investigation, a significant and material conflict of evidence 

has emerged in respect of whether or not an instruction was given that trolleys bearing admitted patients 

were to be placed on wards on the night and morning of the 17th and 18th December in an effort to ease 

pressure on the ED. As indicated earlier, the Terms of Reference under which this Investigation has been 

conducted does not involve the resolution of such conflicts of evidence. However, the competing accounts 

require to be fairly and comprehensively set out as does the process by which those accounts emerged. It 

is, however, important to start by indicating, at a general level, the substance of the conflict of evidence.  

(a) An Outline of the Issue 

The starting point has to be to note that there was agreement concerning a phone call which took place at 

10.33pm on the evening of Saturday December 17 between [Senior Staff Member A] and [Senior Staff 

Member B]. [Senior Staff Member A] contacted [Senior Staff Member B] in respect of the situation in the 

Emergency Department. 

 
6 SAR Report, page 50 
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Both agreed that the emerging situation in the Emergency Department was discussed and that it was 

determined that a surge facility would be opened (the Surgical Day Ward). The Surgical Day Ward can 

accommodate 10 beds and it was agreed that 7 patients would be sent there. Following interviews this 

Investigation enquired of [Senior Staff Member B] and [Senior Staff Member A] as to why the beds in the 

Surgical Day Ward were capped at 7. [Senior Staff Member B] responded by email dated the 12th May 2024 

saying that, while beds were capped at 7 [they] could not, at this remove, remember the rationale for this 

and stated that 

“While I believe that there was spatial capacity for 10 beds in the Surgical day ward, this would be subject 

to the Nursing team having sufficient staff to care for the needs of the patients.” 

[Senior Staff Member A’s] response, by email dated the 11th May 2024, was that 

“A cap of 7 patients was agreed between [Senior Staff Member B], and myself which would have been the 

norm to facilitate elective activity on the Monday. On that night elective activity had not yet been discussed 

with a view to stepping down the service as a result of surge in activity.” 

It was also agreed by [Senior Staff Member B] and [Senior Staff Member A] on their telephone call on the 

night of the 17th December 2022 that the Emergency Department would be further decongested by sending 

admitted patients on trolleys to wards. It will also be necessary to deal in some greater detail with a 

controversy which had, prior to the occasion in question, surrounded the issue of admitted patients on 

trolleys being placed on wards. However, for present purposes, it is sufficient to note that there was 

agreement that admitted patients on trolleys would go to wards on this occasion in an effort to deescalate 

or decongest the situation in the Emergency Department.  

Where the conflict of evidence arises is as to what happened next. The conflict lies between, on the one 

hand, [Senior Staff Member A] and [Nurse D] and, on the other hand, [Nurse C] and [Nurse E].  

The two more senior nurses gave evidence that, on foot of the discussion between [Senior Staff Member A 

and Senior Staff Member B] it was indicated to [Nurse C and Nurse E] that admitted patients on trolleys 

should be sent to wards. On the other hand, both [Nurse C and Nurse E] suggest that no such instruction 

was given with [Nurse C] stating in evidence that [they were] told that trolleys were not going to wards 

overnight. 
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There is, in fact, no dispute but that admitted patients on trolleys were not sent to wards during the 

continuance of the night shift up to 8am the following morning. The dispute is as to why that did not happen. 

On one account, instructions were given that this was to occur, but, for whatever reason, those instructions 

were not followed. On the other account, no such instructions were given but rather it was indicated that no 

trolleys were to go to wards overnight.  

There is a second conflict of evidence in the same context as to whether there was mention of this issue 

during a phone conversation between [Senior Staff Member A] and [Senior Staff Member C]. 

Before going on to set out the conflicts of evidence in that regard in more detail, it is important to record a 

number of observations about this dispute.  

(b) Some Preliminary Observations 

First, it should be said that, because such a dispute has emerged on the evidence, it has been necessary to 

deal with this issue in significant detail. The level of detail into which this issue has been explored should 

not unduly exaggerate its importance. The issue does, however, remain one of some significance. As noted 

elsewhere, an important consideration in any assessment of the reasons why Aoife Johnston was not seen 

by a doctor for a very prolonged period of time stems from the significantly overcrowded nature of the 

Emergency Department on the occasion in question. It is clear that, had Aoife been seen by a doctor and the 

appropriate sepsis treatment given at a significantly earlier stage, then there was a very good likelihood of a 

positive outcome. It is also tragically clear that, by the time the treatment in question was actually delivered, 

it was too late.  

It is impossible to tell, at this stage, as to the precise time, during the interval between Aoife’s first arrival at 

the ED and treatment ultimately been given, when it became too late but there can be no doubt that the 

greater the delay the greater the risk of the tragic outcome which ultimately occurred and, consequently, the 

less the delay the greater the chance of there having been a positive outcome. It follows that any factors 

which may have contributed to that delay are potentially relevant to any assessment as to what went wrong. 

It follows in turn that, to the extent that overcrowding contributed to that delay (an issue analysed elsewhere), 

the causes of that overcrowding and measures which might have reduced, even if not eliminated, same are 

very material. However, there are other factors which also need to be taken into account in attempting to 

determine why it was that Aoife was not seen by a doctor for such a prolonged period. The fact that those 
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factors can be described in a more concise way than can the trolleys issue with which this part of the report 

is concerned should not be taken to imply that those other issues are necessarily less significant.  

In addition, it is of some relevance to recall that the SAR Report emphasises the need for the transfer process 

from ED to occur in a timely and efficient manner and not be delayed until morning or other pre-specified 

time. In the SAR Report [Nurse C] is noted as stating that at 0345 on the 18th December 2022 [they] 

contacted [Senior Staff Member A] looking for support and requesting that trolleys go up to wards and was 

told that no trolleys would be going up on the wards overnight7. In that context, it is relevant to note that 

[Nurse E] was not asked to give an account to the previous Investigation, which culminated in the SAR Report. 

In addition [Nurse D], while giving a written statement to that Investigation, was not in fact interviewed. 

[Senior Staff Member A] did give an account to the previous Investigation which is consistent with the 

account [they have] now given to me. It is correct to state that [they were] one of those persons who were 

shown a draft of the report of the previous Investigation and invited to make comments. [They] explained to 

this Investigation that, at the time when [they were] asked to make such comments, [they were] dealing with 

some XXXXXX matters and did not, therefore, draw attention to the fact that the draft report appeared to 

accept as uncontested an account contrary to [their] own.  

In any event, it is next necessary to turn to a more detailed account of the conflict of evidence in question 

and the process which was followed so at to give all relevant parties an opportunity to have their account 

fully and fairly set out in this Report.  

(c) The Decongestion Conflict in detail 

As noted earlier, the SAR report set out the evidence of [Nurse C] which suggested that it had been 

determined in the early hours of Sunday 18th of December that no trolleys would be going up on the wards 

overnight8. No alternative version is mentioned. In light of that, when interviewed by this Investigation, [Nurse 

C] simply confirmed the account which [they] had given to the previous Investigation to the same effect and 

was not asked about the alternative version which has now emerged. [Nurse C] gave evidence that [they 

were] told that trolleys were not going to wards overnight (page 46, Investigation Interview 23rd February 

2024): 

 
7 SAR Report, Page 36 
8 Ibid, Page 36 

amurray�
Highlight
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I again spoke to [Senior Staff Member A] around trolleys 
going up on 
wards again and I looked for that escalation and I was 
told that wasn't going to happen overnight. 

 
Q9.  Were you given any reason for that at that stage? 
 
A10.  [They] said to me that the trolleys wouldn't go on wards 

over night because the surge area was open and that 
would be the last option for the following day 
basically. 
 

 Around this time, as a result of enquires made to the hospital by this Investigation, it also became apparent 

that [Nurse E] was part of the team involved on the occasion in question. In [their] interview with this 

Investigation, [Nurse E] also gave an account consistent with that of [Nurse C] to the effect that [they were] 

not instructed to move boarded patients in the ED on trolleys to wards (page 15 Investigation Interview 23rd 

February 2024). [They] also gave further details of the process by which patients admitted through ED were 

provided with beds when available. For example [they] gave an account of how a thorough examination was 

made of available beds at the commencement of [their] shift. It was clear that, on the occasion in question, 

there were already a large number of patients who had been admitted but for whom “ordinary” beds on 

wards were not available. At 8pm on the 17th December 2022, 35 patients were being ‘boarded’ in the ED 

i.e. admitted to the hospital and awaiting an available in-patient hospital bed (page 27 SAR Report). [Nurse 

E’s] evidence was that on the 17th [they] admitted 27 patients from the Emergency Department, 18 adults 

and 9 paediatric patients (page 22 Investigation Interview 23rd February 2024). It proved possible to find 

beds for some of those (seven went to the surge area, 9 of the remaining 20 went to paediatrics, 11 to 

ordinary hospital beds). However, notwithstanding the utilisation of all available beds, there remained a 

significant number of patients who, although admitted, remained on trolleys in the Emergency Department. 

[Nurse E] gave evidence to this Investigation that on the morning of the 18th December 2022 there were 49 

patients in the Emergency Department plus two in the Clinical Decision Unit that were awaiting in house 

hospital beds and of that 28 were reported requiring isolation (page 23 Investigation Interview 23rd February 

2024).  

 
9 ‘Q’ represents questions asked by the Investigator 
10 ‘A’ represents answers given by the Interviewee to the Investigator 
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[Nurse E’s] evidence was that approximately 20 admitted patients were being boarded in the ED without 

specific isolation needs and could have been moved on their trolley to the wards if the instruction to do so 

have been given, which it was not (Page 23 Investigation Interview 23 February 2024) 

In that context, it is appropriate to note the protocol then applicable to such a situation which was the UL 

Hospitals Winter Escalation Framework Version 6, dated 24th May 2022 which is annexed to this Report at 

Appendix 4. In that 2022 framework, where more than 23 admitted patients were boarded in the ED, this 

should result in efforts to decompress the hospital, by opening surge capacity and placing patients on trolleys 

on the wards.  

It must be mentioned that the SAR Report (page 29) refers to being informed by interviewees that the 

Hospital Escalation Protocol 2020 was 

“the one in common usage in the ED at that time”. 

That 2020 protocol is annexed to this Report in Appendix 7, for the sake of completeness. 

Be that as it may, [Senior Staff Member D’s] evidence at page 46 of [their] Investigation Interview was that 

the escalation protocol being adhered to in December 2022 was Version 6, May 2022. [Senior Staff Member 

E’s] evidence (page 56) was that the position in December 2022 was that when that protocol requirement 

of 23 trolleys in the ED was exceeded, then the protocol should operate with surge facilities being opened 

and trolleys with boarded patients taken to wards.  

[Nurse C] was the [Title] on the night of the 17th and 18th December. [Their] evidence (page 30 and 31 

Investigation Interview 23rd February 2024) was that [their] understanding of the most recent protocol that 

was in place was that  

“..once the department hit 23 admitted patients that trolleys were supposed to go to, one round of trolleys 

to go to every ward or whichever wards can take them, once there was 23 admitted patients within the 

Emergency Department”.  

[Nurse E]’s evidence (pages 13 and 14 Investigation Interview 23rd February 2024) was that once there were 

23 boarded patients in the ED and escalation was ordered with trolleys to go to the wards 17 would go up in 

the first phase, then 15 in the second phase and finally 7 in the third phase making a total of 39 trolleys that 

could go the wards. 
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[Senior Staff Member A] during [their] Investigation Interview on the 4th March 2024 at pages 9 and 10 while 

addressing [their] understanding of a separate issue concerning policy on trolleys on wards in UHL (and to 

which it will be necessary to return) did make reference to there not being a clear escalation policy in place: 

That was a challenging piece there, you know, because we 
didn't have a clear escalation then at that 
stage to say okay, if we have 20 boarded in ED then we 
escalate, we move to trolleys at ward areas so that was 
a grey area there then.  

 
The reference to 20 boarded would appear to be a reference to the 2020 Protocol.  

Ultimately on the night in question the numbers of boarders on trolleys in the ED well exceeded what which 

would trigger escalation applying either protocol. 

It will be necessary to return to the applicable protocol in due course. 

In any event, by the time that [Senior Staff Member A] and [Nurse D] were interviewed by this Investigation, 

it was possible to put to them the suggestion, consistent with both the earlier SAR Report and the evidence 

of [Nurse C] and [Nurse E], to the effect that they were not instructed to send trolleys with boarded patients 

from the ED to wards. Both [Senior Staff Member A] and [Nurse D] disagreed with this suggestion. Their 

disagreement, and in particular that of [Senior Staff Member A], involved giving a detailed account of 

interactions with [Nurse C] and [Nurse E] concerning instructions to move forward with the process of putting 

patients on trolleys to wards. On the account of [Senior Staff Member A], this involved giving specific 

directions to the effect that it would be necessary to provide a justification for leaving any relevant patient in 

ED, where there was said to be a legitimate basis for that patient being considered unsuitable to go to a 

ward on a trolley.  

It is necessary to address the background to that issue which stems from the fact that, at the time in 

question, there were a number of bases on which it was suggested that, for clinical reasons, particular 

classes of patients should not be placed on trolleys on wards. A copy of the applicable protocol was provided 

to this Investigation by [Senior Staff Member A] and is annexed to this Report at Appendix 8. As can be seen 

from that document, there were a significant number of categories of patients who were not considered 

suitable in that regard at that time. 

In passing and also in that context, it should be noted that the protocol in question has been changed since 

that time with a significant reduction in the number of types of patients who are now not regarded as 
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appropriate for being placed on trolleys on wards. There are, for example, obvious cases where there is a 

proper basis for not sending particular patients to wards such as patients who might be infectious and who 

might infect others on the ward in question. However, on the basis of the evidence given to me by Dr Doyle 

and Ms. Burns, it seems clear that the original protocol was overly restrictive in that it sought to exclude an 

excessive number of categories of patient from being considered suitable to be sent on trolleys to wards. 

The issue is not as to whether it is ideal for a particular patient to be on a trolley on a ward but rather whether 

there is any material difference between such a patient being on a trolley on a ward and the same patient 

being on a trolley in an overcrowded Emergency Department. It may well be the case that neither of those 

scenarios could be considered to be ideal from the patient’s perspective but, in the absence of what might 

be called an “ordinary” bed being available, there is no option but for the patient to be in one or the other 

situation. In that type of circumstance, the fact that being on a trolley on a ward may not be ideal does not 

mean that it would be any less appropriate than being left on a trolley in an overcrowded ED. The effect 

which the location of such patients might respectively have on the proper operation of the ED and on the 

relevant wards is also a consideration.   

Be that as it may, [Nurse E], in [their] interview with the Investigation on the 23rd February 2024 and at pages 

16 and 22 and 23 of the transcript, made clear that there were certainly a sufficient number of admitted 

patients who would have been suitable to transfer on trolleys to wards on the occasion in question should 

an instruction in that regard have been given.  

Q. But you were not told that there was any authority to 
move patients to the wards? 

 
A. No. 

Q.  And therefore it would have been possible at least in 
theory, that another 30 odd could have gone to wards 
and you probably had enough patients that, even if you 
excluded some who weren't suitable, you probably would 
have had 37 who could have gone? 
 

A.  Well from the figures that I reported in the morning 
there was 49 patients in the Emergency Department plus 
two in the Clinical Decisions Unit that were awaiting 
in house hospital beds and of that 28 were reported 
requiring isolation. 
 

Q.  Okay. There  was another 20 even if you leave out the 
isolation? 
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A.  20 odd, yeah, exactly. 
 

Q.  So there was 20 people who could have been moved to a 
ward but because the authority wasn't given for that it 
didn't happen, is that essentially that? 
 

A.  Yes. 
 

Q.  You could have picked those 20. I am sure you could 
have been asked at any time in the evening who were the 
ones that could go? 
 

A. Yeah. 

In the course of their interviews with this Investigation, the accounts previously given by [Nurse C] and [Nurse 

E] were then put to both [Senior Staff Member A] and [Nurse D]. Their contrary accounts were, therefore, 

given in the knowledge of the evidence given to the Investigation by [Nurse C] and [Nurse E]. In substance, 

their account was to the effect that the instruction was given to move admitted patients on trolleys to wards 

and that those instructions were pursued during the night in question but, for reasons which they could not 

explain, those instructions were not followed. [Nurse D] agreed with the substance of [Senior Staff Member 

A’s] account in so far as it related to the instruction being given to move trolleys with admitted patients from 

the ED to wards.  

In light of the very stark conflict between the relevant witnesses and of the fact that neither [Nurse C] nor 

[Nurse E] had been given an opportunity to comment on the evidence subsequently given by [Senior Staff 

Member A] and [Nurse D], fair procedures clearly required that [Nurse C] and [Nurse E] be given such an 

opportunity. For that reason, they were asked, and did, attend for further interview at which the accounts 

given by [Senior Staff Member A] and [Nurse D] were put to them. They fully re-iterated their original evidence 

and rejected the accounts given by [Senior Staff Member A] and [Nurse D].  

[Nurse C’s] response when [Senior Staff Member A’s] account was put to [them] at [their] second 

Investigation Interview on the 22nd March 2024 was at page 6 (emphasis added): 

Well, Judge Clarke, I suppose the gravity of the 
situation when I came on that night was so clear to me 
that by 10 o'clock I was looking for that escalation to 
happen to decongest that department. So with looking 
for a major emergency to be declared, that is the 
highest level of escalation that could be sought. So I 
had spoken to [Senior Staff Member A] at 10 o'clock to say 
that my 
department was in a major emergency situation by 10 
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o'clock because I knew, with the level of acuity and 
category 2 patients in the department. So when [they] 
came down to me and after I spoke to the consultants 
and asked them to come into the department to give 
support and clinical guidance within the department, 
[Senior Staff Member A] told me [they] would speak to [Senior 
Staff Member B] and 
come back to me with a plan. When [they] came back to me 
[they] told me that they were opening surge and when I 
said to [them] about the trolleys [they] said a decision 
around the trolleys would be made later in the night. 
I reverted back to [them] again at 3 or 3:30 again about 
trying to decompress the department and getting 
trolleys to wards. One hundred percent [they] said to me 
that the trolleys would not be going up overnight, that 
that would not happen until the following day. 

 At pages 7 and 8 of [their] second interview with this Investigation [Nurse C’s] evidence was that if an 

instruction had been given to [them] and the [Nurse E] to get patients on trolleys out of the department on 

the night in question [they] would have no reason to not follow that instruction, concerned as [they were] 

about the overcrowded situation the Emergency Department (emphasis added): 

So there would be no reason 
that if an instruction was given that I would not say, 
you know, that is exactly what I am looking for is to 
get as many patients out of the department to make it 
safer for patients within the department and staff 
within the department. So if that instruction was 
given to [Nurse E] and then to me, I would have 
no reason not to follow out that instruction, it would 
have been in my interest, in the staff and in the 
patients' interest to follow out that instruction. 
That is what I looked for to happen so early in the 
night. We all know, you know, an overcrowded emergency 
department, the risk within it, you know, that is well 
documented and I am so aware of an overcrowded -- there 
is nothing normal about it. You know, the risk to 
patient safety within an overcrowded emergency 
department. And the one thing that I looked for to be 
done early was to try and decant the emergency 
department of as many patients as possible. For me 
looking for trolleys to go on wards at 10 o'clock, by 8 
a.m. not one trolley went up. 

 And at pages 8 and 9 (emphasis added): 

Q.  Can I just read you what [Senior Staff Member A] said in 
interview with me, just so again you have an 
opportunity to comment on it. It is pages 22 and 23 of 
the stenographer's account of that interview. 
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A. Okay. 
 
Q. [They] said: "I would have rung [first name of Nurse E]", 
that is [Nurse E]: 

"...to say it was trolleys or to open the surge area 
and trolleys at ward level. I would have rung the [Title] 

in ED 
..." 
Which I think is yourself. 
"... this is all after speaking to [Senior Staff Member 

B]. I 
was very clear, and we had our 1 a.m. meeting as well, 
and that was trolleys at ward level but the information 
I was being given was that the patients didn't fit the 
criteria. My line to that is that you haven't patients 
that are suitable. You need to be able to account for 
that and document that." 
Now, I take it you do not agree that that is an 
accurate account of what happened between say 10 and 1 
a.m. on the following morning? 
 

A. One hundred percent I do not agree with any of that. 
That was not reported back to me. I looked for the 
trolleys to go up and I was told they would not be 
going up overnight. 
 

Q. Just so I am  clear about who was telling what or whom, 
the person who told you that was [Senior Staff Member A]; 

is 
that correct? 
 

A. Correct. 
 

[Nurse E’s] response when [Senior Staff Member A’s] account was put to [them] was (pages 10 and 11 

transcript of Interview with [Nurse E] 22nd March 2024): 

Q. Sure, sure, I understand that. That is something I 
will obviously have to raise with them. But so far as 

 your recollection is concerned, it remains the same as 
you told me the last day. In other words if you had 

 been given the go ahead to move patients, there were, 
we can't be sure of the exact number, but there was 
certainly a good number, upwards of 20 that could have 
been moved to wards if you had been given the go ahead 
to do it? 

 
A. That remains my viewpoint, yeah. 
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[Nurse E] also pointed out in [their] second interview with this Investigation that [they were] the most junior 

manager on duty on the night in question in terms of the operational team, and at page 8 and 9 (emphasis 

added): 

In terms of the operational team I am the most junior manager 
out of them. There is CNM3CNM3, there is an operational and 
there is an exec. Had I gone ahead and just not 
followed a direct order, I can't see how I haven't 
faced any ramifications for that or indeed it wasn't 
put on the operational handover for that night, the 
[Senior Staff Member A] when [they] handed over in the morning 
or 
indeed it wasn't addressed at the telecon in the 
morning. You know, it is a very transparent handover 
that I have to give so I can't see how that hasn't come 
back to me until now.  

For completeness, all sides to this issue were sent the appropriate relevant extracts from the interviews with 

those who had given contrary evidence to enable them to make any further observations if they wished. On 

behalf of [Nurse C] and [Nurse E], it was pointed out that it is of concern to them both that at no stage from 

December 2022 to the commencement of this Investigation in January 2024 did anybody in management 

raise the issue of an alleged failure to follow an instruction to move trolleys from the ED to wards on the 

night of the 17th December 2022 and they queried the credibility of such a serious omission going 

unaddressed in any way.  

On behalf of [Nurse C], attention was drawn to the fact that [they] had contacted [Senior Staff Member A] 

twice over the course of [their] shift in respect of [their] concerns and had prepared and sent an Escalation 

Report to UHL managers at 6.19am on the 18th December 2022 suggesting that further measures needed 

to be taken. It is suggested on [their] behalf that it would be unlikely that [they] would have made that report 

if [they were] aware that there were instructions to move patients on trolleys to wards in circumstances 

where that instruction had not yet been carried out. [Nurse D] suggested that, in the case of [Nurse E], [they] 

had not been asked to give any account to the team complying the SAR report and was, therefore, only first 

asked to deal with these matters well over a year after the events in question.  

None of the nurses from whom observations were sought in that regard departed from the accounts which 

they had already given to the investigation.  
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It thus follows that there is a stark conflict of evidence in this regard. On the one side, there is an account of 

a clear instruction being given with follow-up but trolleys were not moved to the wards and on the other side 

there is an equally clear account of it having been determined that no admitted patients on trolleys were 

going to the wards overnight despite two requests having been made for this action to be taken by [Nurse 

C]. There this matter rests. However, there are number of further matters which are at least relevant to this 

issue on which it is also necessary to comment at this stage.  

  
(d) The Role of the Performance Management Improvement Unit (PMIU) 

The PMIU (Performance Management Improvement Unit of the HSE) were involved with UHL during the 

summer of 2022. The principal period of activity occurred from July 2022 (4-6 weeks) with follow-up 

meetings from time to time over the following period. In evidence to the Investigation, the relevant 

representatives of the PMIU indicated that a particular focus of their efforts was to seek to assist UHL in the 

management of patient flow so as to minimise the extent to which patients might unnecessarily spend a 

longer period of time in the hospital than might have been required for their proper treatment. Clearly, this 

involves a matter of simple mathematics. The number of admitted patients in any hospital at any time is a 

function of the number of patients admitted and the length of time that each patient stays. Where the 

average stay of a patient is longer than that which is needed for their proper treatment, then, to that extent, 

the total number of patients present at any given time will exceed that which is required to give each patient 

proper treatment. In turn it follows that, to the extent that, consistent with proper patient care, the average 

length of time which each patient spends in the hospital can be reduced, this will lead to a proportional 

reduction in the total number of patients present at any given time with a consequent reduction on the 

pressure on beds. 

While important in themselves, it is unnecessary for the purpose of the report to go into detail on the sort of 

measures which were implemented in conjunction with the visit and assistance of the PMIU. However, to 

take some simple examples, many patients require various tests and diagnostics to assist in their treatment. 

If such processes take longer than necessary then it is likely that the patient concerned will remain in hospital 

longer than required. The timing at which patients may be discharged can also have a similar effect. It would 

appear that many discharges took place later in the day so that vacated beds only became available at an 

even later stage. Earlier discharge would facilitate a more orderly allocation and utilisation of vacated beds. 
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In like manner there can be patients who have been approved for discharge by their consultant but where 

their actual departure is delayed because the conditions necessary to allow them to actually leave the 

hospital (such as, for example, a home package being put in place for those who may be discharged to their 

own homes or appropriate arrangements made in a step down facility for those who may be discharged to 

such a facility) are not in place. There is an account elsewhere in this Report of the effect of the measures 

adopted in conjunction with the PMIU on overcrowding in the ED. However, for the purposes of the current 

issue, a question arises as to the effect which the views of the PMIU had on the issue of admitted patients 

on trolleys being placed on wards.  

There is no doubt but that, in an ideal world, it is undesirable that patients find themselves on trolleys on 

wards. Those patients do not have the same immediate facilities available as are present in respect of what 

might be called an “ordinary” bed on a ward. Likewise the presence of patients on trolleys has the potential 

to impair measures designed to improve patient flow. There is no doubt that one aim of the PMIU was to 

attempt to diminish the extent to which reliance was placed on admitted patients on trolleys being moved to 

wards as a means of dealing with the ordinary demand on beds in UHL. To the extent, for example, that 

patient flow could be improved so that the total number of patients present at any one time might be reduced 

then the need to place admitted patients on trolleys on wards would be reduced or, indeed, eliminated.  

However, the issue which emerged in the course of the evidence before this Investigation concerned the 

question of whether, in substance, the PMIU had indicated that admitted patients should not, under any 

circumstances, be placed on trolleys on wards. A number of nursing witnesses gave evidence that it was 

their understanding that the PMIU had recommended against trolleys being placed on wards. However, not 

all of those nurses had themselves been involved in discussions with the PMIU but rather in some cases 

were indicating their understanding, from others, as to the position adopted by the PMIU. In addition it should 

be noted that, as a result of measures adopted in conjunction with the PMIU, it transpired that it proved 

possible not to place admitted patients on trolleys on wards for some period of months up until the 24th 

October 2022. However, on that date some patients were placed on wards because of the particularly high 

number of admitted patients for whom ordinary beds were not available on that occasion. When that 

occurred the INMO wrote to [Senior Staff Member C] in the following terms: - 

"we refer to a 
retrograde step taken by the University of Hospital 
Limerick at the weekend to place additional patient 
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trolleys on corridors when a Review Group appointed by 
the HSE eradicated the practice from this hospital. 
The action taken this weekend by management is viewed 
as unsafe, counterproductive to the patient flow 
processes that were progressing well while the review 
team were on site for a shorter period of time".  
 
In [their] evidence to this Investigation [Senior Staff Member A] referred to what [they] understood to be the 

position of the PMIU in the following terms (pages 7, 8, 9 and 10 transcript of Investigation Interview 4th 

March 2024) (emphasis added):- 

Q. No, no, I appreciate that. But your understanding from 
your interaction with the PMIU personnel was -- could I 

 just be clear exactly what it was, was that patients 
shouldn't go to wards at all? 
 

A. On trolleys. 
 
Q. On trolleys? 
 
A. On trolleys, yeah. 
 
Q. I can see why that was a concern to you. Before we 

leave the escalation issue, I just want to be clear 
were you personally at meetings that involved personnel 
from the PMIU where it was said that trolleys, boarded 
patients shouldn't be going to wards? 
 

A. Yes, yeah. 
 
Q. The impression you got, correct me if I am wrong, was 

that the PMIU were suggesting that there shouldn't be 
1 
trolleys, boarded patients on trolleys going into 
wards? 
 

A. Yes and I think that is what created challenges, I 
suppose, for the operational office, you know, knowing 
that, you know, yes trolleys should have gone to ward 
areas based on the activity in ED to deescalate the ED 
and try and, you know, mitigate the risk across site as 
such. That was a challenging piece there, you know, 
because we didn't have a clear escalation then at that 
stage to say okay, if we have 20 boarded in ED then we 
escalate, we move to trolleys at ward areas so that was 

 a grey area there then. 
 

It followed, therefore, that there appeared to be an issue as to precisely what the PMIU had recommended. 

With that in mind the representatives of the PMIU who were part of the team which attended UHL were asked 

for their observations on this issue. In substance their account was consistent with the fact that they had, 
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indeed, recommended that measures be taken to attempt to reduce or eliminate the need for admitted 

patients to be placed on trolleys on wards and that the patient flow measures adopted should have led to 

such a situation.  

However, the PMIU was equally clear that their advice did not suggest that patients should not be placed on 

trolleys on wards in circumstances where that was necessary, not as a matter of ordinary practice, but on 

occasions of particularly heavy numbers of patients awaiting beds. It should also be added that the PMIU 

made clear that they considered that other decongestion measures, such as the opening of surge facilities 

in wards not currently in use, should be adopted before placing trolleys on wards. However, the PMIU were 

clear that they accepted that, where appropriate patient flow measures together with the opening of 

appropriate surge facilities proved inadequate to release the strain on the number of admitted patients on 

trolleys in ED, then it was appropriate to relieve that strain by placing admitted patients on trolleys on wards. 

It was also the evidence of the PMIU that the sharing of the burden of dealing with such patients between 

ED and such wards as could accommodate a small number of additional patients on trolleys was the 

appropriate way to minimise the overall risk to patients. This approach was entirely consistent with the expert 

evidence given to me by Dr Doyle and Ms. Burns.  

Obviously, in an ideal world, none of these measures would be necessary. However, where, for whatever 

reason, there is a significant excess in the number of patients who had been admitted and not yet actually 

discharged compared with the number of ordinary beds available, then those additional patients must go 

somewhere. All of the evidence presented to me suggest that, therefore, in appropriate cases, some of those 

patients may be required to be placed on trolleys on wards. The alternative is to create a greater overall risk 

by excessively overcrowding the ED.  

In any event, the evidence of the PMIU was clear and to the effect that they had not indicated that it was 

inappropriate to place trolleys on wards in any circumstances. However, it was indicated that same should 

be only done where necessary and where the alternative, in effect, was to leave the Emergency Department 

excessively overcrowded.  

In this context, it became important to discuss with the Senior Managers in UHL who were involved in 

meetings with the PMIU as to what their recollection was of the PMIU position. It would not appear that any 

formal written recommendations were made (although there are slides used at presentations) so that the 

position of the PMIU was set out at a variety of meetings with managers.  
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[Senior Staff Member D] told this Investigation that the first action mandated by the PMIU in the summer of 

2022 was the removal of trolleys from the wards, an action which [they] objected to (page 42 Investigation 

Interview 8th May 2024) (emphasis added): 

Regardless of what you have told to date by anyone else, I can 
leave you in no doubt that the first action mandated, and I 
use the word mandated because it is a strong word, by the PMIU 
was to remove ward trolleys. I can give you evidence of where 
that is stipulated in their presentations to us and evidence 
of where they willingly will show how ward trolleys went to 
zero very quickly after their intervention. I resisted that 
strongly. I clearly articulated to them when I met with them 
that the risk assessment undertaken by [Senior Staff Member F] 
on ward trolleys in the Emergency Department was a risk rating 
of 25 out of 25, the highest level it can be. The risk rating 
of a patient admitted on a trolley on a ward was an Amber 9. 
Despite that they still proceeded with the mandate to remove 
ward trolleys.  
 
 

[Senior Staff Member E] was on leave when the PIMU were active in the hospital. [Senior Staff Member E] 

stated at interview that while [they] would prefer if there were no trolleys at ward level in UHL (page 55 

Investigation Interview 8th May 2024):  

.. but in UHL it is a 
release valve and it is a safety issue and I had it 
risk assessed many times. The risk is nine on a ward 
where it is 20 red in an ED. So you are going from 
Amber to Red so this is the situation.” 
[Their] evidence to this Investigation was that when [they] returned from leave in 2022 (page 55 Investigation 

interview): 

The PMIU, I studied all the data when I came back when I 
got hand back and it is very clear there in 
presentations it is the first goal objective, remove 
ward trolleys. There is also graphs around it. There 
was a number of road shows with staff that I checked 
with my comms team, many many staff turned up and it 
was quite directive to remove ward trolleys and it was 
supported by the INMO and of course the ward staff, 
which again I understand from a ward staff perspective. 
 

[Their] evidence was that when the activity level began to rise in the ED, [they] issued a directive to place 

patients on trolleys on wards (page 56 Investigation Interview, emphasis added): 
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As soon a I saw the activity rise in ED, some days there was 
30 on trolleys from the date in October. 
I issued the directive. The INMO objected strongly, 
 

Those nurses, who had to make decisions on the ground, appear to have understood that the PMIU had 

cautioned against patients going to wards on trolleys. This appears to have been the understanding too of 

[Senior Staff Member D] and [Senior Staff Member E], albeit [Senior Staff Member D] refers to it as a 

mandate and [Senior Staff Member E] as an objective. 

In light of the evidence of [Senior Staff Member D] to the effect that there was no confusion about this matter 

and of the evidence of [Senior Staff Member E] to the effect that [they] had issued a directive that trollies 

were to go to wards, the Investigation raised further queries on this issue.  The fact remains that the evidence 

(including passages already cited) from Nurse Managers on the ground made reference to the fact that the 

PMIU recommendation/requirement/mandate concerning ward trollies remained an issue in December 

2022.   

[Senior Staff Member D] responded by email dated the 29th May 2024 deferring on this issue to [Senior Staff 

Member E] and stating that it would not be part of [their] function as [Senior Staff Member D] to provide an 

instruction to non-executive nursing personnel that moving trolleys to wards was approved by [Senior Staff 

Member E]. 

In [their] response [Senior Staff Member E] referred this Investigation to the minutes of meetings at which 

the issue of ward trollies was discussed. The first such meeting took place on 23rd October 2022 and is 

described as an “Extraordinary Executive Huddle”. On this date there were 40 ED trolleys in use at 8am and 

no ward trolleys. Those attending included [Senior Staff Member G], [Senior Staff Member C], [Senior Staff 

Member D], [Senior Staff Member H], [Senior Staff Member B], [Dr H], [Senior Staff Member I] and [Senior 

Staff Member J]. This document records actions completed which includes “One trolley to be placed on each 

ward with admitted patient from ED”, this is marked as “completed” and another action: “[Senior Staff 

Member J] to inform wards that patients from ED will be placed on trolleys onwards”…this is marked as 

“completed”. [Senior Staff Member J’s] communication is not included. 
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There is an email from [Administrative Support Staff A], to [Administrative Support Staff B], dated 24th 

October 2022 which refers to “Directive from the A/CEO & HOS that an admitted patient is transferred to 

the wards where there is a confirmed discharge-8 trolleys on wards”. 

Also included were minutes of DOSH meetings (Daily Operational Safety Huddle Notes) for the 25/10/2022 

(being the day after ward trollies were first used after a period of their not being used for some months) and 

4/11/2022. These minutes were emailed to a number of staff including [Senior Staff Member A] and [Senior 

Staff Member K]. There is, therefore, no question but that there was a discussion about the use of ward 

trollies at this time and it is also clear that ward trollies were being used to a material extent as a means of 

decongesting the Emergency Department.   

However there does not seem to be evidence of a clear direction to Nurse Managers on the ground as to the 

various changes in policy which appear to have taken place.   

[Senior Staff Member E’s] evidence to this Investigation on the issuing of a directive in October 2022 that 

trolleys with admitted patients were to go to wards from the Emergency Department once the threshold was 

reached was put to [Nurse C] in [their] in [their] capacity as [Title] at the time.   

[Nurse C], by email dated the 14th June 2024, responded with the following observation: 

'In late October, as the winter surge began trolleys began to be moved again from ED to wards but this was 

not as a result of any directive formally communicated to us as operational managers. If there was a 

directive, we never got it. No meeting was called, no communication happened, certainly at my level. This 

change of practice just seemed to happen but on an ad hoc basis'. 

A review of a spreadsheet provided by the PMIU setting out the figures for ward trolleys and ED trollies 

between 1st January 2022 and 17th April 2024 is instructive. This spreadsheet is annexed to this Report at 

Appendix 9. 

It will be recalled, in that context, that the PMIU were on site in July 2022. Between the 19th of July and the 

23rd of October, the spreadsheet suggests that no ward trollies were used. However, during that period, there 

appear to be approximately 44 days on which the number of ED trollies exceeded the protocol threshold of 

23 so that, in accordance with the Decongestion Protocol, ward trollies might well have been used. It may 

be that, on some of those days, it was, or would have been, possible to alleviate the situation in ED without 

using ward trollies. The spreadsheet does not offer any information on that question. However it seems 
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abundantly clear on the evidence that the protocol was not operated during the period between the 19th July 

2022 and the 23rd of October 2022 where there at least a significant number of days when the Protocol 

would have suggested that ward trollies be used.   

It is next necessary to look at the period between 24th October 2022 (when ward trollies were again in use), 

and the period immediately before the events with which this Report is concerned. During that period, while 

there are regular instances of ward trollies being used, there seems to be approximately 10 to 12 days when, 

despite the protocol threshold of 23 ED trollies being exceeded, ward trollies were not used. It may again be 

the case that, on some of those days, other measures may have been taken to bring the number of trollies 

in the ED below 23 without the need to deploy ward trollies. However, this analysis suggests that, while a 

decision had clearly been made to again use ward trollies on occasion, the full operation of the protocol may 

not have been universally applied.   

This situation would have given credence to the impression that the PMIU had adopted a position which 

either, on one view, recommended against the use of ward trollies or, on another view, mandated that they 

not be used at all. The evidence supports the view that a decision was made at senior level, in late October 

2022, to go back to the use of ward trollies in accordance with the protocol. It would also have been clear to 

all those involved that ward trollies were, in fact, being utilised on at least some occasions. It follows that the 

evidence supports the view that Senior Managers went along, in some cases quite reluctantly, with the 

position of the PMIU up and until the latter part of October 2022 but decided at that time, to reverse the 

position and go back to the use of ward trollies in accordance with the Protocol in that regard. While that 

position is undoubtedly clear on the evidence, it is not at all clear that this formal position of adopting and 

later reversing the PMIU position had been fully communicated to Nurse Managers on the ground and that 

the reversal of policy was being fully implemented. 

In that context, [Senior Staff Member A], who was on duty on the 17th December 2022 said in [their] 

evidence to this Investigation (pages 6 and 7) said on the issue of escalation and trolleys going to wards 

(emphasis added): 

It is quite challenging in that it depends on the Exec that 
you have on call, you know, whether trolleys go to 
ward areas, boarded patients go to ward areas, whether 
we open the surge areas, extra capacity. I suppose 
with the PMIU coming in July, that also affected 
decisions being made, I suppose looking at whether 
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trolleys went to ward areas or not. September there 
was zero, October there was zero. You know, there were 
some elements of trolleys going up in November and I 
suppose 23 out of 31 days trolleys went up to ward 
areas in December. So it wasn't consistent, it was 
depending -- it was dependent on the Exec on call 
really. 
 
[Senior Staff Member A] also stated (pages 7 and 8 Investigation Interview): 

But your understanding from 
your interaction with the PMIU personnel was -- could I 
just be clear exactly what it was, was that patients 
shouldn't go to wards at all? 
 
A. On trolleys. 
 
Q. On trolleys? 
 
A. On trolleys, yeah. 
 

At [their] interview with this Investigation [Senior Staff Member K] page 6: acknowledged that trolleys were 

going to wards end of 2022 and said (emphasis added): 

In December that year, including up 
to the 31st December we had about 23 times trolleys 
went up because it got busier but we were still 
discouraged in putting up trolleys. 
 

As regards the PMIU [Senior Staff Member K] gave evidence (page 9): 

I am aware that the PMIU were involved over that 
period. But could I just nail down, so far as you were 
concerned where did the information come to you that 
they were, I think to use your own phrase, discouraging 
trolleys being put on wards? 
A. From the CDON to the Directors of Nursing down to the 
ADONS, it came down the channel. 
 

At page 10 of [their] transcript this Investigation asked [Senior Staff Member K] about [their] evidence to the 

previous review which led to the SAR Report that trollies were not going up to wards because of the unions 

(emphasis added): 

There was just a phrase that I think you used in your 
interview, you said, it is on page 17 of the 
transcript: 
"No because we didn't put up trolleys because the 
unions had been in before and we weren't putting up 
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trolleys at that point at all." 
Could you just elaborate on what you meant by that? 
 
A. That was along with the PMI Unit, the unions had, you 

know what I mean, that is why the PMI unit came down. 
Like they are trying to protect the staff on the wards, 
you know, it is all working together. 
 

Q. Sure. So it was both the PMIU and the unions were 
discouraging if you like? 
 

A. Yes because the staff went to unions because they were 
getting these extra trolleys up which meant they were 
having extra work to do. 

 

The minutes of the meetings earlier referred to also make clear that there were those who raised safety 

concerns regarding the escalation plan for admitted patients in ED. That is consistent with the position 

adopted by the INMO in the letter to which reference has already been made.   

In that context it is important to make a distinction between two different sorts of situation. The view of 

Senior Managers in UHL was to the effect that the risk to patients on ward trollies was significantly less than 

the risk of the same patient being on a trolley in ED. Reference has already been made to the evidence of 

[Senior Staff Member D] and [Senior Staff Member E] in that regard. That might be described as a more 

general question as to whether ward trollies were a safer option in circumstances where patients had to be 

on trollies somewhere within the hospital.  

However there is a more specific question which arises in the context of the decongestion protocol. That 

issue concerns whether, whatever may be the situation that applies generally, it can be said that there is a 

greater risk to patients being on trollies in an overcrowded ED, on the one hand, as opposed to being on 

ward trollies, on the other. In other words, the distinction is between whether ward trollies are safer in any 

event, or whether they are at least safer where the alternative is to leave patients in a significantly 

overcrowded ED.   

Having regard to the observations made at the meetings to which reference has been made above and the 

relevant letter from the INMO, the Investigation wrote to the INMO with a view to ensuring that their position 

was fully and fairly set out in this Report. That letter drew specific attention to the distinction just made 

between the use of ward trollies generally, on the one hand and the use of ward trollies in circumstances of 

an overcrowded ED, on the other. The response of the INMO dated 12th June 2024 was as follows:-   
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“The INMO is an independent professional Trade Union. We negotiate agreements regarding patient flow at 

a national level with the HSE and participate in their implementation at a local level. When it is reported to 

us by our members that the agreement is not being implemented – we raise this with management at the 

hospital level. The current national agreement (attached for ease of reference) – sets out the need to de-

escalate overcrowded wards. It is a matter of consensus that trolleys on inpatient wards are not the solution 

to ED overcrowding, the evidence is that when hospitals move to stage 3, of the escalations protocol, this 

must be managed in a standard way as set out with a follow-on de-escalation plan.  

While the INMO did not agree to the Full Capacity Protocol in the 2016 WRC proposals, these proposals were 

accepted by ballot of members, and it is a matter of fact that the Full Capacity Protocol has been 

implemented in many hospitals including University Hospital Limerick since 2016. The INMO has seen 

positive outcomes in many acute hospitals where this escalation plan is implemented consistently and in a 

planned way e.g. Waterford University Hospital, Beaumont Hospital, Connolly Hospital. Our criticism of the 

approach taken in University Hospital Limerick is that the use of trolleys was a constant feature without 

implementing all steps in the escalation protocol and without any de-escalation plan. Therefore, it is this 

practice that was and is objectionable. Furthermore, the HSE policy at stage 3 provided for, as a step in the 

escalation process, the placement of additional trolleys/beds on each inpatient ward, and the INMO did not 

in our correspondence dated 25th of October 2022 threaten or object to the HSE utilising this policy 

appropriately. Where there is a major surge of activity and excessive overcrowding there is a system wide 

escalation policy in place of which trolleys on wards is one part only of step 3 (page 9 of System Wide 

Escalation Framework and Procedures). In addition we would have expected the HSE national major incident 

protocol to be implemented by management on these occasions.” 

The INMO made the point that it is their view that once the expert review team was not present “old habits 

returned, with a lack of adherence to the escalation framework leading to constant overcrowding 

throughout the hospital which remains the situation today..” and that as a professional Trade Union, the 

INMO is obliged to raise matters of concern to its members particularly concerning “poor oversight or non-

adherence to agreements brokered with management”. 

Ultimately the position seems to be that there remained in place at all material times a clear protocol 

requiring the use of ward trollies when certain thresholds were met. However a decision was made not to 

operate that protocol for a period as a result of the intervention of the PMIU in the summer of 2022 with a 
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subsequent decision in late October 2022 to reverse that position and go back to the operation of the 

protocol.  

The evidence does not suggest that there was clear communication to nurse managers on the ground as to 

that revised policy. This is an issue raised by this Investigation with Senior Managers and is referred to in 

Chapter 9 in that context.  

(e) A Second Conflict of Evidence 

In the context of the trolleys question, a potential additional factual issue arose in the course of evidence 

concerning whether or not there had been any interaction with [Senior Staff Member C] on this question on 

the evening of December 17th 2022. In the course of [their] interview with the Investigation, [Senior Staff 

Member A] indicated that [they] had had a limited interaction in that regard. On [their] account, in the course 

of a telephone conversation relating to other matters, [they] did refer [Senior Staff Member C] to the question 

of trolleys going on wards. [Senior Staff Member A] stated at page 24 of the transcript of [their] Investigation 

Interview. 

Q. The other thing, did I read somewhere there was some 
 contact was it with [Senior Staff Member C]? 
 
A. [Senior Staff Member C] for just to check on a 
 colleague really and I discussed the situation in the 

department. I discussed around the surge area opening 
and trolleys to go to ward areas. I suppose [their] 
concern was what was the release valve the following 
day if we put a round of trolleys up overnight but that 
was only a general discussion. The discussion with 
[Senior Staff Member B] was trolleys, we will run around 
with trolleys and 

 open surge, which is the surge in the day ward 
 

However, when [Senior Staff Member C] was interviewed by this Investigation on the 29th April 2024, while 

agreeing that [they] had the relevant unrelated conversation with [Senior Staff Member A], [they were] clear 

that there had been no interaction in respect of the trolleys question (pages 37 and 38 transcript of 

Investigation Interview):  

Q. We know, in fact, it didn't happen. The opening of the 
surge facility did happen but the trolleys on wards 
didn't. Had you any involvement in any decision making 
around that personally? 
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A. I had no input at all in those decisions, no. 
 
Q. Had you any discussions with anyone about it? 
 
A. On the night in question, no. 
 
Q. Yeah, on the night in question? 
 
A.  No, I had no discussion in relation to ward trolleys or 

surge plans on the night in question. 
 
Q. Sure, I don't need to know the detail of that. Did 

anyone say anything to you about the fact it was fairly 
overcrowded on that occasion? 
 

A. There was no reference to any Category 2s, 3s. It was 
nearly -- I suppose it is busy and ED is always busy. 
But there was no minutiae in relation to the extent to 
which how busy it was. 

 

In light of that apparent difference of recollection, both [Senior Staff Member C] and [Senior Staff Member 

A] were written to and their attention was drawn to the potentially differing accounts on the matter which 

they had given to the Investigation.  

[Senior Staff Member C] responded by email dated the 8th May 2024 stating that the purpose of the call 

which was initiated by [them] related to a XXXXXX matter and that while [Senior Staff Member A] did refer to 

the fact that the ED was busy 

 “there was no details pertaining to trolleys, surge capacity, or decongestion measures discussed. It is further 

the case that there was no discussion pertaining to the numbers of patients triaged as being within the 

various Manchester System categories. Had my advice been sought on the management of these matters 

in the course if this conversation I would have provided it, however, it was not.” (emphasis added) 

[Senior Staff Member A] responded by email on the 11th May 2024, and after setting out the plan [they] 

agreed with [Senior Staff Member B] to deal with the overcrowding in the ED including the opening of the 

Surgical Day Ward (capped at 7 beds) and the placing of one round of admitted patients on trolleys to ward 

areas, stated (emphasis added): 

“Management plans on the night were clearly communicated by myself to [Senior Staff Member C].” 

In a further email dated the 28th May 2024 to this Investigation [Senior Staff Member A] stated 

amurray�
Highlight




 
 INDEPENDENT INVESTIGATION, UNIVERSITY HOSPITAL LIMERICK  

  

Page | 57 
 

“Of note when I advised [Senior Staff Member C] that I planned on opening Surge and placing one round of 

trolley’s at ward level, with regards to the trolley’s [they] did ask “what was the release valve for tomorrow” 

(Sunday) if this occurred but to follow up with a discussion with [Senior Staff Member B].”  

That observation also raises a question, to which it will be necessary to refer elsewhere in this Report, as to 

the relative roles of [Senior Staff Member A] on the one hand, and [Senior Staff Member B], on the other 

concerning the implementation of de-escalation measures.   

When the potential conflict of evidence between [Senior Staff Member A] and [Senior Staff Member C] was 

put again to them by sending them a draft of the proposed section of this report dealing with that question, 

[Senior Staff Member A] reiterated [their] position. [Senior Staff Member C] denied that [they] posed the 

question “what was the release valve for tomorrow”. [They] reiterated [their] previous evidence to the 

investigation and did note that [they] “did provide an instruction for trolleys to go wards the following 

morning” when [they were] appraised of the situation. The conflict of evidence, therefore, remains and is of 

some importance having regard to the fact that, on [Senior Staff Member A’s] account, [Senior Staff Member 

C] was, at least to a limited extent, appraised of the situation the previous evening and informed that there 

had been a decision reached, subsequent to the discussion between [Senior Staff Member A] and [Senior 

Staff Member B] for trolleys to go the wards.  

There remains, therefore, a conflict between [Senior Staff Member A] and [Senior Staff Member C] as to 

[Senior Staff Member C’s] knowledge of the situation in the Emergency Department and the plans put in 

place to deal with the surge, including the placing of admitted patients on trolleys on the wards, on the night 

in question. 

It is next necessary to turn to the x-ray issue. 

5.2 The X-Ray Issue   

As noted earlier, one of the issues of fact that emerged relates to the circumstances in which Aoife had an 

x-ray taken early on the morning of Sunday December 18th. When interviewed by me, a point was made by 

the family’s solicitor that circumstances surrounding that x-ray provided an occasion when attention might 

properly have been drawn to Aoife’s worsening condition. On that basis it was said to be one of a number of 

opportunities which were missed which could have led to Aoife being treated earlier with obvious 

consequences for the prospects of a better outcome.  
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As already noted, the SAR Report had dealt with this matter although it had suggested that no x-ray was in 

fact taken. The details in respect of both “arrival” of the x-ray request and the timing of the taking of the x-

ray itself are also set out earlier.  

[Dr D] did give evidence both of ordering the x-ray concerned and of the fact that, in [their] recollection, 

porters arrived to bring Aoife to the x-ray department in circumstances where those porters were, apparently, 

unhappy that it was said that she did not feel in a position to go with them. [Dr D] stated, page 18 of [their] 

Investigation Interview transcript: 

Yeah, so generally with patients where there is no 
obvious source or where you are trying to find a source 
of, say, sepsis, you would do bloods, blood cultures, 
urine, chest x-ray to find a source. So as the routine 
part of the work up I ordered a chest x-ray. When the 
porters came to fetch her for the chest x-ray, mum said 
she didn't feel up to it, can they wait a little bit 
and the porters said fine. So the chest x-ray when I 
was still there, I didn't get to see the chest x-ray, I 
am not sure if it was done. 
 

And at page 19: 

I think as I was leaving 
the room I do remember hearing mum say that she didn't 
feel up to it, could you wait and the porters I think 
were slightly annoyed to be honest because they had 
come all the way to fetch her and then she said no. So 
that is the interaction I recall. 
 
 

Evidence was also obtained from [Health and Social Care Professional Staff Member A]. [They] indicated that 

the normal practice was that there was a Health Care Assistant assigned to the Radiography Department 

who would be tasked with bringing patients, who required an x-ray, from the ED to x-ray. The two locations 

are, in fact, very close together. However, in the recollection of [Health and Social Care Professional Staff 

Member A], [Health Care Support Staff Member A] was on a coffee break when the request for an x-ray for 

Aoife came in and, therefore, porters were asked to collect her instead. 

In the circumstances [Health and Social Care Professional Staff Member A] gave evidence that Aoife did not 

come back with the porters and, sometime later, [Health Care Support Staff Member A] did bring Aoife in a 

wheelchair from the ED for her x-ray. The records suggest that the x-ray request “arrived” at 5:53. On the 
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evidence this seems to refer to the fact that the request by a doctor for an x-ray arrives electronically in the 

x-ray system and does not suggest that the individual who was to have the x-ray taken had actually arrived 

in the x-ray department. The x-ray itself appears to have been taken at 7:05 so that the record suggests that 

there was a gap of well over one hour between the request being made and the x-ray actually being taken. It 

does not appear that there were a very large number of x-rays to be taken on the occasion in question which 

fact might have explained such a delay being simply caused by the number of patients awaiting the 

procedure. On that basis the delay is consistent with the fact that there was an initial difficultly, of whatever 

type, with Aoife attending for x-ray. Finally it should be said that [Health and Social Care Professional Staff 

Member A] added that Aoife was able to stand for the x-ray but that she was “wobbly”.  

The evidence that had been accumulated from the hospital at this stage was sent to the solicitors for the 

family for their observations. In addition it was determined that it would be appropriate to seek to interview 

the porters concerned (if they could be traced) and [Health Care Support Staff Member A].  

The family’s solicitors responded by letter dated the 30th April 2024 which is annexed at [Appendix 10].   

This Investigation made enquires of all porters who were on duty on the morning in question and those 

individuals have no recollection of events on the morning of the 18th December as they pertain to Aoife. 

A synopsis of the evidence of [Health Care Support Staff Member A] is set out in the chronology section of 

Chapter 4. 

Mr and Mrs Johnston are adamant that they did not advise any porter that Aoife did not feel up to going for 

the x-ray. Their position is that they interacted with a female who came to take Aoife for the x-ray. Mr and 

Mrs Johnston’s solicitor advises that Aoife’s parents were told that they were not needed when they asked 

to accompany Aoife to the x-ray. Mr and Mrs Johnston have instructed their solicitor that this interaction 

happened before Aoife was seen by a doctor. 

The solicitors in their correspondence of the 30th April 2024 also stated that the x-ray concerned was not 

included in the bundle of records received from the hospital. It was also pointed out that [Health and Social 

Care Professional Staff Member A] at interview advised that Aoife was relatively well and stood up for the 

chest x-ray while the evidence at the Inquest was that from approximately 2.30am on the 18th December 

Aoife was not able to go to the toilet without the assistance of a wheelchair. 
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In light of the indication by the family’s solicitors that the family had not received Aoife’s x-ray this 

Investigation by email dated the 7th May 2024 contacted the office of the CEO of UL Hospitals Group (“CEO 

ULHG”) and asked that Aoife’s x-ray be sent to the family’s solicitor. The office of the CEO replied by email 

dated the 8th May 2024 indicating that clarity had been sought as to which x-ray the solicitors were seeking 

as the hospital had, it was said, previously provided the 3 x-rays that were completed. Aoife’s x-ray was 

provided to this Investigation. The hospital responded to a request by this Investigation that the x-ray also be 

provided to Aoife’s family’s solicitors indicating that they were happy to provide it once the request was made 

by the solicitors in line with FOI.  

On providing the family’s solicitor with the proposed section of this Report dealing with this issue, it was 

pointed out that the Johnston family’s legal team had received a chest x-ray report for Aoife dated 18th 

December 2022 which referred to the x-ray taken at 7.09am. This document states “Indication: Post 

Intubation”. The expert assisting the Investigation, Dr Doyle, reviewed the notes and suggested that Aoife 

was intubated between 10.43am and 10.48am on the 18th December 2022 and that the indication 

concerning intubation for the x-ray taken at 7.09am on the 18th December was incorrect. Aoife was not 

intubated at that time. 

A further query was raised by the Investigation with the hospital. The email response dated the 8th July 2024 

confirmed that chest x-rays were ordered for Aoife at 5.51am, 12.03pm and 21.28pm on the 18th December 

2022. The hospital confirmed that Aoife was intubated at approximately 10.45am on the 18th December 

2022. 

The response from the hospital was sent to the Johnston family’s solicitor as was the draft section of this 

report dealing with this conflict. Their observations were received by the Investigation on the 10th July 

2024.  

The family are not at all satisfied with the response from the hospital and believe that they have not been 

provided with an x-ray which on their account was taken in the earlier hours of the morning. They dispute 

the account of [Health Care Support Staff Member A] who took Aoife for x-ray at 7.09am, suggesting that 

Aoife was slipping off the trolley by that time and that her father was unable to hold her.  

Mrs Johnston says that Aoife was wearing a red “snoodie” when she returned from x-ray and that this was 

removed by a nurse at some point during the night to in an effort to bring down Aoife’s temperature. The 
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Johnston family are adamant that Aoife went for an x-ray early in the morning before seeing a doctor and 

that the time provided by the hospital for the x-ray is incorrect. They believe that this was another lost 

opportunity for Aoife’s care to be escalated. It is clear that this issue is a source of great distress to the 

family. This Investigation cannot, regrettably, resolve this conflict. It is unfortunate that the x-ray records 

provided are inaccurate, which seems to be accepted by the hospital, and it would be appropriate for the 

hospital to provide an explanation to the Johnston family for this. 

Before leaving the question of the X-ray issue, it is necessary to refer to a complaint made on behalf of Aoife’s 

parents to the effect that they were not involved in any way in the finalisation of the SAR report. It will be 

recalled that certain Senior Managers were shown a draft of that Report and then interviewed in the context 

of what was described as Quality Control. No such facility was afforded to the family or their representatives. 

It has been confirmed on behalf of the CEO of the HSE that it is within my Terms of Reference to comment 

on this matter.   

Whatever may be the merits of involving those who may have suffered as a result of an incident (or their 

relatives where there has been a tragic outcome) in a Review, the fact that Aoife’s parents were themselves 

directly involved in some of the issues does suggest that it would have been more appropriate that they 

would have been at least given an opportunity to comment on those aspects of the Report which directly 

involved them. The X-ray issues which emerged during the course of this Investigation might well have been 

clarified at an earlier stage had that facility been granted.  

5.3 The Doctors Issues 

There are a number of differences in recollection between the accounts given by, on the one hand, nurses, 

and, on the other hand, doctors, and, indeed, in one instance between doctors, concerning some of the 

events on the occasion in question.   

The first issue concerns the extent to which the Registrar assigned to the zones was actually working in the 

Resus area for some of the night shift.   

[Dr D] gave evidence at page 5 of [their] Investigation Interview:-  

Q. So was it fair to say that a lot of the time both 
registrars were in the Resus? 
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Yeah, the only time I really recall seeing one of the 
registrars 

the whole night was when I, in passing, just 
after I had been into the room to see Aoife, I came 
out, I was having a quick look at the antibiotic 
guidelines on the computer and I was starting to write 
down her notes and I just mentioned something about her 
to [them] in passing, and that is the only time I can 
recall seeing any registrars at that time of night. 

 Because they were in Resus the whole time? 
 
A. They were in Resus yeah, they were busy. 

 

However, [Dr B]’s position is that [they were] the Registrar assigned for the zones and Paediatrics and that 

[they were] for the majority of [their] shift in those areas apart from a couple of hours when [they] assisted 

in Resus and then returned to the area to which [they were] primarily assigned (page 4 of [their] interview). 

Q. As in between the zones and the paediatrics, have you 
any recollection of were you spending more time in 
paediatrics or more in the zones? 
 

A. Because we had assigned [Dr D] to look after in 
Zone A, because that was where all of the action was 
going on for that night, as far as I can recall we were 
okay with the other two zones, say Zone B and C were 
okay. But I was moving between Zone A and looking 
after the paediatric patients that night. 
 

Q. Okay? 
 
A. But for some time I had to move out to help in the 

Resus, which I did for a couple of hours and then I 
came back to where I was assigned primarily. 

 

There is, therefore, something of a difference between those two doctors as to the extent to which there 

actually was a Registrar working in the zones for a significant portion of the shift. It is agreed that the 

Registrar in question did work in Resus for a period but [they put] that period as being much shorter than 

the account given by [Dr D].   

In the same context it is worth noting that the reason given by [Dr B] for going in to Resus was [their] own 

estimation of the situation in Resus. When asked how [their] going into Resus came about [Dr B], in response 

to Dr Doyle, page 19 Investigation Interview (emphasis added): 

what happened was because, as I said, we would have the white 
board in front of us and 
we could see as to what is the number of patients that 
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are in the Resus at a particular point in time. So it 
was totally my decision and that is what I did is I 
just went in and I asked them if there is anything I 
could do to help relieve the patient load or if there 
is anybody who could be moved out, if they need some 
manipulation or anything at all. What I was told by 
one of the nurses in the Resus was that there were 
three neck of femur fractures who had been waiting on 
getting a block. So I called [Dr I]down to 
the Resus and I said to them we have three neck of 
femur fractures so if I deal with them while [Dr C], [they 
are] dealing with the rest of 
the emergencies, I think there were two STEMI calls or 
whatever was coming through the door that night. That 
was an understanding between myself and [Dr J] for me to go in 
and help to phase out the 
three patients in question. 
Q. Okay. So as far as you could see, looking at the 
totality of what was happening in the department, you 
felt this was something that was a priority for you to 
do? 
A. It was because at that point in time what I could see 
was in our seven bay Resus there were upwards of 15 or 
16 patients. I mean in addition to the 7 bays there were maybe 
9 patients out around the -- I mean around 
the corridor in the Resus. So that is what I thought. 
I mean that is what I thought, even if one of them is 
-- all I needed was I just needed one cubicle to help 
with those three patients and that is what I did, I got 
one cubicle and I was able to block the three of them 
and get them moving. 

 

It does not appear on [Dr B]’s evidence that there was any general discussion about whether [they] would 

be better deployed in the zones or in Resus but rather it appears to be a decision [they] took on [their] own 

having regard to [their] assessment of the undoubtedly difficult circumstances that applied in the 

department on the night in question.   

In accordance with the procedures adopted by the Investigation, a draft of that portion of this report, which 

deals with the difference of recollections between [Dr D] and [Dr B] concerning the extent to which [Dr B] 

was in Resus during the night shift, was sent to the doctors concerned. [Dr D] clarified that, because [they 

were] under great pressure having regard to the very large number of patients to be seen, [they] had, as 

[they] put it, “put [their] head down” for much of [their]  shift. While there is, therefore, a remaining difference 

of recollection between the two doctors concerned, it may well be explicable by the fact that neither doctor 

was focused during that shift on anything other than the very large number of patients who were categorised 

within Category 2 and who were awaiting being seen by one or other of them.  
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It is worth noting that, had there been a greater awareness of the sepsis risk associated with Aoife, different 

considerations might have applied at that time. However, for reasons elsewhere analysed, it does not appear 

that the nurses or doctors on the ground had any awareness of that situation.   

Finally, there is a difference of recollection as to what exactly passed between [Nurse B] on the evening in 

question, and various doctors to whose attention Aoife’s case was brought. It does appear, on the evidence, 

that Aoife’s case was brought to the attention of [Dr A] shortly before [their] shift was due to end at 10.00pm 

in that [they] did prescribe certain drugs which were administered at that time. However it was not suggested 

that [Dr A] was asked, at that time, to see Aoife and it does appear that [they]  prescribed the drugs in 

question without seeing her. [Dr A] at [their] Interview gave evidence (pages 14 and 15) that [they] had 

reviewed the notes and had prescribed medications for Aoife explaining that: 

I just remember because when I get the notes I found out 
I have charted the treatment for her, just the fluids 
and paracetamol and I think that was that Zofran, 
ondansetron. Then after the notes, I have chart with a 
signature of mine. This normally happens because when 
the nurses are seeing, triaging the patient and the 
patient complained with symptomatic treatment like 
somebody have a headache or a flu or cough or 
temperature, saying he needs some fluids, he looks 
dehydrated so we start them with fluids, feel nauseous, 
we given ondansetron, makes sure the CG is okay. So 
like symptomatic treatment we start straight away so 
the patient who is waiting, they can have some 
treatment and might feel improved until being seen by 
doctor basically.   
 
According to the medical records provided by UHL Zofran was given to Aoife at 20.25. The relevant record is 

annexed to this Report at Appendix 5. [Dr A] was clear in [their] evidence that [they] knew from reviewing the 

records that [they] wrote a prescription for Aoife but had no particular memory of that event on that evening 

(page 15 Investigation Interview). 

Aoife was, on [Nurse B]’s evidence, feeling nauseated and vomited at 23.50 and medication was sought and 

prescribed for her. [Nurse B] did not ask the prescribing doctor to see Aoife at this time.  

However, [Nurse B]’s account does suggest that, on two subsequent occasions, when [they] did bring Aoife’s 

situation to the attention of Registrars, [they were] told that the doctors in question had not the time to see 

Aoife because of the large number of acute patients whom they were required to treat. The doctors in 
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question indicated that they had no recollection of being asked to see Aoife. A draft of the proposed section 

of this report dealing with this issue was sent to each of the persons concerned. No materially further 

information or observations emerged from that process. There that conflict must rest.  

It is, however, worth commenting that, here again, it is likely that the situation may well have been affected 

by the lack of knowledge of all concerned of the sepsis risk which had been identified in respect of Aoife. 

That seems to me to be particularly important in the context of the fact that the prescription of the relevant 

treatment for sepsis is unlikely to be time consuming not least in comparison with some of the difficult 

situations which were facing doctors in the context of patients presenting with significant fractures or other 

acute conditions.   

While not a conflict of evidence at all, it is also worth noting that [Nurse A] could not recall the identity of the 

Registrar who advised that Aoife should not go to Resus because it was so overcrowded (page 13 

Investigation Interview).   

[Nurse A] gave evidence at Day 1 of the Inquest into Aoife’s death that when triaging Aoife [they] did an ECG 

and had it signed by a Registrar whose name [they] could not remember (page 75 Inquest Transcript Day 1). 

At Day 2 of the Inquest [Dr A] confirmed that [they] signed Aoife’s ECG (page 56 of the transcript). [They] did 

not recall being asked by [Nurse A] as to whether Aoife could be brought to Resus (page 57 and 58 Inquest 

transcript Day 2).   

Having dealt with the conflicts of evidence which emerged during the course of the Investigation, it is next 

appropriate to turn to the issues which arise and which, at least in most cases, do so independent of the 

resolution of those issues of fact.  
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CHAPTER 6 - ISSUES ARISING 

6.1. Monitoring of Patients 

As noted earlier one of the issues for consideration, which was notified to Senior Management prior to their 

interviews, was the question of whether there were adequate processes in place to ensure proper follow-up 

in respect of patients triaged as Manchester Category 2 with suspected sepsis particularly where that patient 

was not sent to the Resus area and where there was a very limited number of both doctor and nurse 

availability in the ED Zones outside of Resus. Most of the underlying facts which gave rise to that issue do 

not appear to be in dispute on the evidence.  

First it should be said that all of the evidence suggests that the normal practice is that a patient who is 

suspected of sepsis and who displays certain clinical signs consistent with such a possibility, would be placed 

in the Resus area. This was confirmed by [Dr F]. [Dr F], who in interview said:- “(page 28 of [their] Investigation 

Interview, emphasis added) 

This was a sepsis patient, had systemic inflammatory response 
syndrome criteria and had some organ dysfunction, the blood 
pressure was low, so she was in septic shock when she 
came in and she needed to be -- the only place she 
needed to be in the Emergency Department was the Resus 
Room but at the time it was over census. It was full 
and there was patients on top waiting for – 
 
Q. There was as many outside as inside as I understand it? 
 
A. Yeah. So the Resus Room had burst as the seams already 
 so the decision was made that the patient could only go 

to Zone A which is an ambulant area of the Emergency 
Department. 

 

Similarly [Nurse A] indicated that, in light of the fact that Aoife had been referred to the ED by a GP with 

suspected sepsis and had been assessed by [them], in [their] capacity as [Title], as likewise suspected of 

sepsis, this would have meant that she would have ordinarily been placed in the Resus area.  

The evidence also suggests that the only reason why Aoife was not placed in the Resus area was because 

that area was already very significantly overcrowded. The Resus area contains 7 cubicles. On the occasion 

in question there were at least 14 patients who had been placed in Resus so that there were at least as 

many again placed on trolleys in the vicinity awaiting treatment when space became available. In those 

circumstances [Nurse A] gave evidence that [they were] advised by a registrar that Aoife should not go into 
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Resus but was to be placed in zone A on the basis that she was “ambulatory” being that she was at that 

stage capable of walking. 

It is also clear that there would have been no difficulty, had Aoife been seen by a doctor in Zone A, in her 

being administered the sepsis bundle. The problem, of course, was that, in order for that sepsis bundle to 

be administered, Aoife had to be seen by doctor who would have had the authority to prescribe the drugs in 

question. As we know, tragically, that did not happen for 11 hours after Aoife arrived in Zone A, with it taking 

over a further hour before the sepsis bundle was actually administered.  

Before looking at this issue in more detail, it is important to record a small number of observations. First, as 

was pointed out by [Dr F], all patients who are triaged as Manchester Category 2 are, by definition, quite ill. 

While the focus of this Investigation is, understandably, on the proper pathway for patients who may be 

suspected of having sepsis and who may display clinical signs consistent with that condition, sight should 

not be lost of the fact that there are other suspected conditions which also require urgent attention. It is 

important to avoid the risk of solving the last problem at the expense of failing to take adequate steps to 

address the next problem.  

Second it should be noted that one of the important recommendations of the SAR Report was that there 

should be a designated location within the ED in which patients who require a particular level of observation 

could be placed11. The purpose of this recommendation was, as I understand it, designed to relieve pressure 

on the Resus area so that patients who no longer needed to be in Resus, but who require a particular level 

of observation, could be placed in an area where that higher level of observation could be made available. 

Likewise, it would appear that such an area could be used in the case of a patient such as Aoife, who might 

ordinarily might be expected to go into the Resus area but who could not do so because that area was already 

overcrowded.  

[Senior Staff Member G], at interview stated that the hospital was in the process of putting this facility in 

place (page 39 Investigation Interview). However, [Dr F] when interviewed by this Investigation stated that 

the observation room has not been provided as yet: 

Maybe the end of the year but there is a query mark around 
that. I haven't got any fixed date on that. I think there is a 
tender process still live on that.  

 
11 SAR Report, Page 51 
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[Dr K], who is now in the post of [Title] suggested 3 or so months for completion of this observation facility 

when this Investigation visited the ED on the 10th May 2024.  

In advance of completing this Report, this Investigation sought clarification from [Senior Staff Member G], 

who by email dated the 22nd May 2024 stated that the works are due to commence on the 24th June 2024. 

[They have] been advised that these works will take 4 weeks to complete onsite. 

This facility can only operate if the beds in it are adequately staffed and the risk of it being used for other 

purposes, if overcrowding persists, remains a concern as identified by [Dr F] at interview. With this in mind 

this Investigation sought clarification from [Senior Staff Member G] as to whether additional nursing and 

healthcare assistant staffing has been approved for allocation to the new observation area. [Senior Staff 

Member G] responded that [Senior Staff Member C] has advised that the staffing of this area is currently 

included in the Safer Staffing for the Emergency Department Review which review will include up to date ED 

attendance figures. According to [Senior Staff Member G] [Senior Staff Member C] plans to redeploy 

resources from other areas in the hospital until Safer Staffing is in place. The Investigation asked when the 

hospital expects the Safer Staffing review to be complete. The Investigation was informed by email dated the 

11th June 2024 that the Safer Staffing review in the ED is ongoing with the National Lead for Safer Staffing. 

The review recommendations will be submitted to the estimates process once the review is complete. 

Next, it is also important to mention another recommendation of the SAR Report12. This involved the adoption 

of a form of protocol in respect of the monitoring of patients, including such patients being re-triaged where 

there was objective clinical reasons for reassessing the urgency of their condition. [Dr F] at interview detailed 

that the Emergency Medicine Early Warning Score (“EMEWS”) was rolled out in January of this year and 

involves patients who have been triaged and are waiting to see a doctor in the ED in UHL being re-triaged by 

a nurse dedicated to re-triaging waiting patients and giving an early warning score. [Senior Staff Member D] 

at interview also referenced EMEWS being in place.   

This Investigation understands that UHL was one of the first hospitals to put in place the EMEWS system. In 

addition, [Dr K ], told this Investigation that the EMEWS system had already identified a number of cases 

which allowed urgent attention to be given to patients in particular need. It also needs to be said that the 

 
12 SAR Report, Page 51 
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operation of the EMEWS system does require additional dedicated nursing staff. It follows that such a system 

could not have been put in place in December 2022 and, in reality, required the presence of the additional 

nursing staff whose recruitment was permitted under the Safer Staffing regime before it could be rolled out. 

The absence of such a system in December 2022 cannot, therefore, be blamed on UHL. However that does 

not take away from the fact that the system, if one could call it that, which operated at the time was an 

extremely ad hoc one.   

The situation was really one where reliance was placed on individual nurses to seek the intervention of 

doctors where they had particular concerns about the condition of individual patients. In the context of the 

events of the 17th and 18th December, it is important first to note that the number of nurses in ED was 5 

below its full compliment. That fact also needs to be seen in light of the decision made some months earlier 

which suggested that, on foot of the appropriate criteria (the National Framework for Safe Nurse Staffing 

and Skill Mix in Adult Emergency Care Settings in Ireland 2022), 21.6 Whole Time Equivalent nurses had 

been approved but were not yet in place. The figure of 21.6 WTE is quoted in the SAR Report 13. [Senior Staff 

Member C], referred to a figure of 21.5 WTE at page 17 of [their] Investigation interview. [Senior Staff 

Member C] gave evidence to this Investigation (page 12 and 13 Investigation interview) that while sanction 

had been given for the recruitment of those additional nurses, the process of actually having nurses working 

in ED took between 15 and 18 months so that none of the additional sanctioned nurses were actually 

working as of December 2022.  

Thus there was a situation where it had been determined that the ED needed a significant uplift in the total 

number of nurses but where even the lower number, which had been calculated as being significantly under 

that required for safe staffing, was not met on the occasion in question by reason of there being 5 absences. 

This meant that the burden on individual nurses was far greater than had been assessed as being 

reasonable, and indeed required for safety. This in turn had very practical consequences. For example [Nurse 

C] gave an account of having to work as an “ordinary” nurse in the Resus area for a period simply because 

there were not enough nurses to attend in that area at certain times. This meant that the level of overall 

management of the ED, which would normally fall to the CNM2 on duty, was impaired because of the overall 

lack of nurses meant that [Title] had to do work which would ordinarily be done by staff nurses.  

 
13 Page 26 SAR Report 
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It follows that the ability of individual nurses to assess and articulate issues surrounding particular patients 

was undoubtedly impaired partly because of the general severe overcrowding in the ED on the occasion in 

question, exacerbated by the inadequate number of nurses working.  

Notwithstanding this, [Nurse B] did seek to advocate on behalf of Aoife that she might be seen earlier than 

would have been determined by her place in the queue.  

The underlying difficulty was, of course, that there were a very large number of Category 2 patients in the ED 

on the evening in question. On the 17th December 2022 presenting to triage between 00:00 hours to 23:59 

hrs were;  

2 Category 1 patients 

94 Category 2 patients 

127 Category 3 patients 

14 Categories 4 & 5 patients. 

42% of all presentations were Category 2.  

[Nurse C], when [they] telephoned [Senior Staff Member A] on the evening of the 17th December 2022 at 

approximately 21.45 sought assistance with the situation in the ED, and when [Senior Staff Member A] 

arrived in the ED reported 67 Category 2 patients in the ED with waiting times greater than 10 hours.  

The Escalation Report that [Nurse C], sent to UHL Managers at 6.19am on the 18th December 2022 recorded 

that there were 72 patients in Zone A at 1.00am, 45 in Zones B&C and 29 in Paeds, 12 in Resus and 7 in 

triage. This Escalation Report is annexed to this Report at Appendix 11. 

Given that under the Manchester Triage System the ideal maximum time to first contract with a treating 

clinician for a patient categorised as Category 2, as Aoife was, is 10 minutes, it was clearly impossible for 

that timeframe, or anything remotely like it, to be met having regard to the fact that there were of the order 

of 168 patients in the Emergency Department which has capacity to cater for 49 patients at any one time 

and, for most of the period in question, either only an SHO or, for part of the time, a Registrar (when the 

second Registrar was not required to assist in Resus) available to see those patients.  
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There are, of course, overriding general issues which need to be addressed in the context of such a situation 

arsing in the first place. It clearly creates an impossible situation where patients, who are meant to be seen 

within a very short period of time (precisely because they have been assessed as needing to be seen within 

that time frame), cannot possibly be seen with anything remotely like the urgency required because of the 

complete imbalance between numbers of Category 2 patients awaiting being seen by a doctor and the 

number of doctors available.  

It is hard to disagree with [Dr F]’s assessment that such a situation demonstrates that the system is broken. 

However, as commented on a number of occasions in this Report, the fact that the system may not be 

capable of working in a way which is even close to ideal does not mean that attempts do not have to be 

made to do the best that can be done with the resources available and in the circumstances prevailing.  

In the absence of any better system being in place, all that was available on the occasion in question was 

the possibility that a nurse might be able to identify patients who were considered to be in particular need 

of being seen urgently by a doctor and seek to suggest to doctors that the patient concerned might be 

advanced “up the list”. 

However, even that system appears to have been quite haphazard. The experience of [Nurse B] in attempting 

to have Aoife seen more quickly demonstrates the inadequacy of such an ad hoc system.   

[Nurse B]’s evidence was that at 23.50 on the 17th December 2022 Aoife was feeling nauseated and 

vomiting. [Nurse B] requested a doctor that [they] might give Aoife something to help with those symptoms 

and Aoife was prescribed anti-emetics and IV fluids. [Nurse B]’s evidence was that [they] did not ask the 

doctor to see Aoife at this time. [They] assessed Aoife again at 1.40am. Aoife’s blood pressure was low, her 

heart rate slightly elevated and she still had a temperature. [Nurse B] says that there was no doctor in Zone 

A at this time so that [they] went into Resus and spoke to [Dr B] explaining Aoife’s symptoms which included 

aches and pains in both legs. The doctor prescribed IV Keral and advised the nurse to elevate Aoife’s legs 

which [they] did. [Nurse B] at interview told this Investigation that [Dr B] told [them] that [they] could not see 

Aoife due to the acuity in Resus (page 13 Investigation Interview). [Dr B] does not recall being asked to see 

Aoife (page 14 Investigation Interview).  

At approximately 2.30am [Nurse B] took blood cultures from Aoife. At 4am [Nurse B] again assessed Aoife. 

Her basic vital signs had not improved and [Nurse B]’s account to this Investigation was that [they] went to 
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[Dr C] in Resus, [their] evidence being that there was no doctor in Zone A at the time. [They] expressed [their]  

concerns about Aoife’s blood pressure and temperature. [Nurse B]’s evidence (page 15 and 16 Investigation 

Interview) was that [Dr C]: 

stated that it sounded viral and to continue 
paracetamol every four hours. I suppose at this point 
I wasn't quite happy with the comment that there was, 
how many, 80 patients plus in Zone A at this time. I 
suppose for one person I couldn't manage Aoife as much 
as I could inside Zone A at that point. I kind of 
requested could she be put into Resus to have more of a 
management, someone looking at her more than I could as 
I kind of went into her I suppose an hour and a half, 
every two hours as those were the times I could get 
into Aoife. I suppose at that point [they] said that she 
had interventions, she didn't need to come in. I 
suppose I wasn't kind of happy with that either so I 
requested an antibiotic to see if it could just somehow 
treat the temperature because the temperature didn't 
come down. I basically didn't get what I asked for. 
 

[Dr C]’s evidence was that Aoife’s case was not escalated to [them] (page 6 Investigation Interview). 

..I just need to make a point that I didn't have any clue 
about Aoife Johnston's case. Like it wasn't escalated to me as 
I was in charge of Resuscitation room and I didn't get a 
chance to get out of Resuscitation room until 8 in the 
morning, until the next handover in the morning time. 

When the conflict in evidence was put to [them]  for any final comment [they] might have, [Dr C], by email 

dated the 1st July 2024, commented that in [their] view any verbal order to give medications or continue an 

existing plan of management would not be valid or medically appropriate if the nurse had not received the 

ordering physician’s signature on same and [they do] not recall any approach by any staff member in respect 

of Aoife’s case. [Dr C] also commented that: 

“In such situations, the proper channel of communication in escalations of deteriorating cases is as the 

following: 

a- The zone's nurse to the doctor assigned to the same zone/ patient. Or, 

b- The zone's nurse to the ED REG. Or, 

c- The zone's nurse to the CNM to escalate. 
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In this case no evidence was provided to me that any of these pathways of situation escalation was 

followed.” 

 

[Dr C] also commented that whatever Aoife had received before being seen by a doctor in the early hours 

of the 18th December 2022 could not be classed as an intervention and [they are] clear that [they] did not 

at any stage give advice or instructions to [Nurse B] that as Aoife had received interventions she did not 

need to be brought to Resus. 

 

[Nurse B] spoke to [Dr D] about Aoife at 5.45am on the 18th December 2022. [Dr D] was in Zone A at the 

time and [they] agreed to see Aoife.  

At interview [Nurse B] gave an account of escalating Aoife’s case to [Nurse C] at the two huddles ([Nurse C] 

referred to these as safety pauses) that took place over the course of [their] shift from 8pm on the 17th to 

8am on the 18th December 2022. At page 18 of [their] Investigation Interview: 

There is normally we would do huddles so every so often 
with the night duty we do a huddle and that is 
basically going through every patient in that area. 
That would be the point where we would express our 
concerns regarding patients who we are worried about 
and that night I escalated Aoife to [Nurse C] both of 
those times. 
 

[Nurse C] at page 39 of [their] interview stated that [they] phoned [Senior Staff Member A] at 9.45pm on the 

17th to tell [them] that the situation in the ED amounted to a major emergency and that support was needed. 

[They] then had to help care for patients in Resus due to the lack of nursing staff and the numbers of very ill 

patients. After a huddle with nursing management at 1.30am [they] went to the zones (page 44 first 

Investigation Interview): 

I went to the zones to try and 
get a handle on what was going on there and just to get 
a feel from [Nurse B], any concerns or whatever. 
So during those handovers, which I tried to around 2 or 
2:30, around 4, 4:30, [Nurse B] would have 
reported to me that Aoife was in cubicle 2 and that she 
had presented with pyrexia and vomiting and [Nurse B] had 
given her fluids and paracetomol and that [Nurse B] had 
spoken to the doctor around her. But there was no 
comprehensive handover without interruption, without, 
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you know, you are trying to get a handle on what is 
going on and [Nurse B] dealing with, I think [they] had up to 
70 patients in that area. So everything you do and 
everything you say is not in a controlled and in a 
non-stress environment. So even during those safety 
pauses, patients were coming to the desk, patients were 
asking us for information, patients were looking for 
painkillers, and patients were looking to speak to me,the 
manager. So that is what [Nurse B] had reported to me 
on Aoife during the first, but I can tell you [they] 
reported very unwell patients in that area as well that 
[they] had spoken to doctors around that were triggering 
sepsis that needed to be seen. 
 

[Nurse C] set out that there were a number of very ill patients in Zone A and the difficulty for nursing staff in 

the circumstances was to identify who was going to deteriorate and who should be seen first (page 45 of 

[their] first Investigation Interview). 

The simple fact is that, until a very late stage when [Dr D] was asked to see Aoife, the ad hoc system just did 

not work. It seems clear that part of the reason that it did not work was precisely because it was ad hoc with 

little or no established process and was being implemented at a time when all concerned, both nurses and 

doctors, were operating under extreme pressure. The fact that none of nurses or doctors concerned 

appeared to be aware of Aoife’s sepsis risk compounded this situation. 

While the evidence does suggest that this weekend was one of the worst for overcrowding in UHL ED, 

nonetheless the general levels of overcrowding experienced over time suggest that not insignificant 

difficulties of the same type would have applied on many occasions. It follows that the ad hoc system for 

identifying patients who might be in need of particularly urgent attention was one which was unlikely to 

operate satisfactorily in times of pressure.  

Unless and until the more fundamental questions concerning ED in UHL are addressed, there will always be 

potential problems of this type. However, the implementation of the recommendations of the Review Group 

in respect both of the establishment of a monitoring facility and the possibility of an objectively based re-

triage system, will, in my view, go some way towards alleviating the problems identified even if not eliminating 

them. As set out in Chapter 8 there has been some progress in this regard since December 2022. 

In addition, it does need to be said that procedures and processes which may work perfectly well in relatively 

“benign” conditions may inevitably come under strain when the conditions become more challenging. It is 
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not, however, sufficient to leave unaddressed questions surrounding how those procedures and processes 

are to operate in such challenging conditions not least where, as is the case in UHL, those challenging 

conditions occur with great frequency.  

In that context it is appropriate to refer to the literature which addresses the question of staff becoming 

inured to difficult conditions.   

Dr Mark Doyle provided this Investigation with an article written by R Amalberti (Cognitive Science 

Department, Bretigny sur Orge, France), C Vincent (Imperial Collage and St Mary’s Hospital, London) and Y 

Auroy, Percy Military Hospital, Paris, France) “Safety By Design: Violations and migrations in health care: a 

framework for understanding and management”. 

This article (annexed to this Report at Appendix 12) refers to “the pressures on individuals and systems to 

move towards the boundaries of safe operation, as workers are constantly having to adapt and react to 

pressures for increased performance and productivity which erode the margins of safety. Furthermore, 

these violations can become more frequent and more severe over time so that the whole system 

‘‘migrates’’ to the boundaries of safety until an accident or recalibration occurs which forces a 

realignment. These external pressures, coupled with individual rewards and benefits, may over time 

modify the work being carried out, lead to rules and recommendations being progressively ignored, and 

eventually greatly increase the possibility of disaster as the organization becomes accustomed to 

operating at the margins of safety.” 

 

There can be little doubt but that the conditions in UHL ED were very frequently extremely challenging for 

all staff concerned. It is easy, therefore, to see how what might be considered the “baseline” for a normal 

situation may, in such circumstances, drift upwards so that staff come to take as normal conditions which 

really ought not to be considered such. This is an understandable phenomenon supported by the literature. 

It does, however, mean that there may have been an unconscious acceptance of a level of challenge as 

normal, or at least, reasonably normal, when, in truth, the situation may be well beyond what might be 

objectively considered to fall within normal bounds.   



 
 INDEPENDENT INVESTIGATION, UNIVERSITY HOSPITAL LIMERICK  

  

Page | 76 
 

That being said, it is clear that, by any standard, including what might have been typical in UHL, even if not 

normal by objective standards, the situation in the ED over the weekend of the 17thto the 19th of December 

2022 was most severely challenging.   

In addition it seems appropriate to comment that there may not, at the time in question, have been sufficient 

awareness of the importance of the use of the sepsis form. The primary purpose of that form is, of course, 

to record information concerning a sepsis risk patient and to indicate the steps that should be taken at 

various stages. However, the existence of such a form is also likely to play a role in drawing attention to all 

concerned of the risk of sepsis to the patient in question. As noted previously, the absence of the form in 

Aoife’s case may well have contributed to the lack of awareness of her potential condition which may, in turn, 

have contributed to her not being seen by a doctor in a timely fashion.   

It should be added that the Investigation has obtained the strong impression that there is much greater 

awareness now, tragically not least because of Aoife’s case, about these issues.   

However, given that lack of awareness, it does seem clear that the fact that Aoife did not go to Resus was a 

major contributory factor to the tragic outcome which occurred. It is important to emphasise that this is not 

to say that there was anything wrong with Aoife not going to Resus. Rather it is to emphasise that the fact 

that she did not go to Resus created an additional need to ensure that Aoife was treated in the zones in the 

same way as she would have been treated had she been in Resus. The lack of awareness of Aoife’s potential 

condition undoubtedly was a significant factor in that not occurring. 

6.2. Overcrowding   

All of the evidence points to the fact that a significant contributory factor to the difficulties encountered in 

UHL ED over the weekend of 17th and 18th December 2022 was the severely overcrowded nature of the ED 

on that occasion. There are a range of factors which might be said to have contributed to that situation. 

Some of them are national and apply to all, or almost all, Emergency Departments. To the extent that 

overcrowding in UHL may be, on average, worse than most other level 4 hospitals, some factors have been 

identified in the evidence which provide, at least in part, an explanation for that fact.  

It is beyond the scope of this Report to attempt to propose solutions to what has undoubtedly been an 

intractable national problem of overcrowding in EDs. However, it is important, for the purpose of this 

Investigation, to seek, at least in general, to identify factors which particularly impact on Limerick for the 
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purposes of considering whether there are measures which could have been adopted to minimise the extent 

to which the problem in Limerick might be considered to be worse than elsewhere.  

At a very simple level, it can be said that an Emergency Department will be overcrowded where the number 

of patients presenting exceeds the ordinary capacity of the Department itself. However, within that overall 

situation, a number of important factors need to be recognised. First, there is the question of patients 

presenting to an Emergency Department in the first place. The evidence suggests that the number presenting 

to the Dooradoyle hospital are proportionally larger than in other comparable level 4 hospitals. The reason 

for that situation needs at least to be considered for the purpose of determining whether there are measures 

which can and should be adopted to improve that situation.  

Second, it is clear that, at almost all times, there are a significant number of admitted patients who are still 

present on trolleys in the ED. These patients are clearly adding to the overcrowding problem and it follows 

that it is necessary to consider whether there are measures which could/can alleviate that situation. The 

underlying problem stems from the fact that, if there are more admitted patients than ordinary hospital beds 

to accommodate them, then necessarily some patients will not be able to be allocated an ordinary hospital 

bed but will have to go somewhere. Where there are wards not immediately in use (such as wards used for 

day care, during weekends) these may be opened as so called “surge facilities”. Otherwise patients will be 

on trolleys which can either be in the Emergency Department, as so called “boarders”, or as additional 

patients on trolleys on wards. As appears elsewhere in this Report, significant issues have arisen as to 

whether, both in general terms and on the occasion in question, the burden of carrying those additional 

patients who have been admitted but cannot be given an ordinary bed should be distributed within the 

hospital as a whole.  

However, apart from that question, the issue arises as to whether there are measures which can and should 

be adopted to minimise the total number of patients requiring beds at any given time and the potential need 

for additional beds. At the end of the day, the ultimate solution to overcrowding must be that the number of 

admitted patients is no greater than the number of beds available for them. In that context, it is necessary 

to look at a number of points along the journey of a typical patient who is admitted through the ED. The 

starting point, to which the Report will shortly turn, concerns the question of whether too many patients are 

admitted in the first place. The second issue concerns the length of time that each admitted patient remains 

in hospital. There are in turn a number of factors which may influence that latter question including issues 
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around the speed at which appropriate diagnostics and expert consultation can take place so as to 

determine appropriate treatment and also the speed at which patients can be discharged involving first a 

decision by the appropriate consultant to the effect that the patient concerned is clinically suitable for 

discharge but also, importantly, issues surrounding whether it is possible to actually discharge the patient 

where the patient in question may need to go to a step down facility or only be discharged to home when 

suitable Home Support packages are in place. There can also be questions around the speed at which a 

patient may be considered to be clinically appropriate for discharge which may turn on whether an 

appropriate discharge decision can be delayed because some relatively straight forward matter (such as 

final tests or the availability of services such as physiotherapy) may itself be delayed.  

All of these latter mattes come within the general heading of “Patient Pathway” and were the subject of 

detailed consideration by the PMIU during their visit in the middle of 2022. It is appreciated that the number 

of patients being admitted can vary from time to time for a whole range of factors and that the length of time 

which it may be appropriate for any given patient to remain in hospital, even if the patient pathway is optimal, 

can vary so that the relevant mix of patients at any time might legitimately explain some differences in the 

average length of time being spent in an acute hospital setting. However, a perhaps unduly simplistic set of 

figures may give an indication of the type of problem that these factors can generate.  

If an average of 50 patients a day are admitted to the hospital through ED and if each of those patients 

takes, on average, 5 days before they are discharged, then it follows that such patients would require an 

average of 250 beds to enable all of them to have an ordinary hospital bed for the duration of their stay. If, 

on the other hand, 60 patients on average are admitted each day and each spends an average of 6 days in 

the hospital then the figure of 250 grows to 360 and the need for an additional 110 beds becomes 

immediately apparent.  

The first part of that equation concentrates on the number of patients who were admitted through ED. The 

following table shows, for 2022, the number of patients presenting to ED in UHL and the national average 

for the same figure together with the number of patients being admitted both in UHL and nationally. 
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It is immediately clear that UHL has a somewhat higher number of presentations but also a significantly 

higher percentage of presentations resulting in admission. In the latter case it would appear that, for every 

100 presentations, 27% more admissions take place in UHL over the national average.  

It seems to me that this issue requires further detailed research. However, on the basis of the accounts given 

to me, a number of factors have been suggested as helping to explain that phenomenon. 

First, it has been argued by senior clinical managers that the figures for UHL are not necessarily calculated 

on precisely the same basis as are those of some other hospitals. This issue comes down to whether or not 

persons who attend injury units outside of the main hospital are or are not included in the figures. Such 

facilities typically deal with those who have, in the overall scheme of things, relatively minor injuries or 

complaints so that very few of those attending such facilities will end up requiring to be admitted to an acute 

hospital. It follows that the inclusion of presentations to such facilities as part of the overall figure of 

presentations to the acute hospital has the effect of reducing the percentage of admissions to presentations. 

A similar analysis would apply to any Level 4 hospital which does not have an outside minor injury unit which 

would have the effect of diverting patients with lesser injuries/illnesses from the ED in the Level 4 hospital. 

The overall point is the need to ensure that relative figures are truly comparative. 

This occurs simply because a significant increase in the number of presentations (by including those who 

present at such facilities) with only a small increase in the number of admissions necessarily reduces the 

overall percentage. It is clear that UHL does not include presentations to the units in locations outside the 

main Dooradoyle hospital in its figures. It is suggested that some other hospitals do include, as part of their 

total number of presentations, those who present to outside units under their general auspices. This can 

result in figures not being comparable. It would, in my view, be useful to determine just how significant this 

issue is and to produce figures which can confidently be shown to be comparable on a like for like basis.  

Leaving that aside, a number of other factors have been put forward for suggesting an explanation for the 

higher number of admissions (as a percentage of presentations) in UHL. One factor that was suggested by 

UHL Attends/Admits 2022 

2022 
Average Daily Average Daily 
Attendances Admissions 

Model 4's (Excluding UHL) 185 45 

UH Limerick 219 68 
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some as being said to apply nationally is that attendance at an ED is seen as a way of gaining access to 

diagnostics or expert consultation on a significantly faster basis than would apply if waiting to see a 

consultant or obtaining appropriate diagnostic tests on an outpatient basis. Obviously the extent to which 

this may explain additional attendances at Emergency Departments may require more detailed research and 

will, necessarily, apply to all hospitals at least potentially. However depending on the number of consultants 

in any acute hospital, by reference to the population which that hospital is meant to cover, then the extent 

to which it may be possible to obtain diagnostic or expert consultation in the ordinary way as an out-patient 

may be differential. Where those problems are more acute then it follows that the “word on the street” may 

be such as to encourage people to seek to fast track their medical assessment through ED. However, senior 

clinicians did not agree that this was a significant problem. It was suggested that where such patients 

presented, those patients were not admitted unless there was a clinical need for same. This issue might 

benefit from additional research. 

A further factor may stem from the fact that UHL, as the level 4 hospital in the Mid-West Health Region, is 

not only the only level 4 hospital in that region but also operates without the presence of any level 3 hospital 

to take some of the burden. Historically, there were Emergency Departments in other hospitals within the 

Midwest Region but, in 2009, those hospitals became confined to providing injury or other clinics which offer 

a lower level of care in terms of the types of injuries or conditions which they can treat. It follows that some 

patients who might, previously, have been treated in other hospitals must now either go directly to 

Dooradoyle or may be referred to Dooradoyle because their particular condition is not considered appropriate 

for treatment other than in an acute hospital. It was suggested in evidence that the numbers referred to 

Dooradoyle in that latter way were quite small. 

The starting point for consideration of this issue has to be to look at the historical situation when, in 2009, 

following the delivery of the Horwath Report in 2008 it was decided to reconfigure the provision of health 

services in the Midwest which reconfiguration included the closure of the EDs in Nenagh, Ennis and St. Johns 

Hospitals. These hospitals now operate injury clinics which deal with a limited number of minor injuries. The 

Emergency Department for the Mid-West region is in UHL.  

Evidence was given in the course of this Investigation that the Horwath Teamwork Report in 2008 was the 

roadmap for the reconfiguration of services in the Midwest. That Report found that acute general hospital 

services were being provided across four stand-alone hospital sites (the Mid-Western Regional Hospital 
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Dooradoyle, the Mid-Western Regional Hospital Ennis, the Mid-Western Regional Hospital Nenagh, and St 

John’s Hospital, Limerick). Horwath found that the service configuration was not delivering the quality 

standards required and needed “to change fundamentally in order to be able to deliver international best 

practice” (page 24) and that in essence acute emergency care in the Midwest was too fragmented. 

Horwath recommended (page 32) that there should be only one regional, well resourced, general adult 

critical care service for the Midwest with one regional A&E ‘centre of excellence’ at Dooradoyle (page 35) 

Horwath stated (page 58) (note the emphasis was added by the authors of Horwath):  

“The Dooradoyle site currently has 472 beds (375 in-patient and 97 day case beds), with 

development plans for transferring obstetrics, and for additional beds through the co-location 

project40. This would significantly increase the site’s bed base. 

If sufficient accommodation could be provided and the current site could be reconfigured, 

then the Dooradoyle site should be designated as the regional ‘centre of excellence’ 

for the Mid-West. 

However, consideration must be given to the economies of scale in developing the existing 

site to provide a modern, ‘fit for purpose’ facility, or whether a new purpose-built regional 

‘centre of excellence’ should be developed. The list of reconfiguration/refurbishment 

(excluding any private co-location build programme), is substantial and includes: 

• New obstetrics, midwifery and neonatal unit; 

• New elective orthopaedics unit; 

• New or refurbished A&E; 

• New or refurbished critical care unit; 

• Complete ward refurbishment to infection control standards; and 

• New additional in-patient beds, totalling 135.” 

At page 71 Horwath highlighted, quite literally, the following: 

“The over-riding principle is that no acute service will be withdrawn from the current 
general hospitals until the regional ‘centre of excellence’ is resourced and ready to 
deliver that service with reference to international quality standards.” 

It is clear from Horwath that, for the implementation of its reconfiguration recommendations, the hospital 

site at Dooradoyle required a very significant number of new inpatient beds. These beds did not materialise 

despite all serious injuries and illnesses being directed to the ED in UHL from 2009 with the injury clinics in 
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the region dealing only with minor matters. The consequent pressures this placed on the ED in UHL are clear. 

Doubtless the ability to bring additional beds on stream at an early stage was significantly impacted by the 

recession which occurred at the time of the closure of the other Emergency Departments. However, even in 

that context, it is worthy of note that the Horwath Report, at page 84, stated that the capital investment 

required for the implementation of the programme included the additional build and redevelopment of the 

Dooradoyle site to include a net additional 135 inpatient beds and went onto suggest that this extra capacity 

should be put in place in Dooradoyle BEFORE the closure of the other emergency departments in the region.  

[Senior Staff Member D] gave evidence that the Horwath Teamwork Report stated that, prior to the 

reconfiguration of services in the region, 177 beds should be delivered on the UL Hospital site in Dooradoyle 

to bring bed numbers up from 472 to 649 (page 14 Investigation Interview). This did not occur. By email of 

the 4th June 2024 [Senior Staff Member D] clarified that [they] should have referenced 170 beds, not 177.  

Evidence was given by [Senior Staff Member D] that Horwath recommended the development of a centre of 

excellence in UHL as it pertained to the ED with the provision of a 24/7 consultant led and delivered 

Emergency Department (page 14 Investigation Interview).   

On reviewing the Horwarth Report between pages 57 and 60, it is clear that the precise figures for the 

demand for additional beds to enable Dooradoyle to operate as a Centre of Excellence depended on a 

number of contingencies. There was, at the time in question, a Government policy which favoured the co-

location of private hospitals on the same site as public hospitals. There is reference in the Horwath Report 

to the fact that there was a press announcement on the 5th of July 2007 which suggested that a co-location 

project for Dooradoyle then under consideration would produce 138 in-patient beds.   

The figure of 170 beds given by [Senior Staff Member D] was taken by subtracting the “Centre of Excellence” 

requirement for 642 in-patient beds from the then current number of 472 beds present at Dooradoyle. 

However, I am not sure that even that is a correct calculation for the Report makes clear that the then current 

capacity of Dooradoyle of 472 beds only included 375 in-patient beds with 97 day-case beds. Thus the 

shortfall in in-patient beds was in fact 267 and not 170. However, the Report also refers to a net requirement 

of 135 in-patient beds. This appears to be arrived at by subtracting the anticipated in-patient beds in the 

proposed co-location project from the total together with what was assumed to be the relocation of obstetrics 

and orthopaedics.   
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Be all that as it may, it is clear that there were a number of different assumptions or scenarios that might 

have given rise to different total numbers of in-patient beds being required in the main Dooradoyle Hospital. 

However, on any view, the number required was very significant and, importantly, was said to be required to 

be put in place before the EDs in the other hospitals in the Midwest Region were closed.  Also, whichever 

scenarios ultimately turned out to implemented, the number of additional beds, even today, falls very much 

short of the number then indicated as being required to enable the project to be properly implemented.   

[Senior Staff Member G], gave evidence to this Investigation that [they were] involved in the reconfiguration 

of health services in the region from 2008 (page 26 of [their] Investigation Interview): 

At that particular time I remember 
the team work support(“Report”) said that the Model 2s or the 
smaller hospitals were unsafe and we needed to 
centralise acute surgery, critical care and the 
emergency departments. At the time we had 472 beds in 
UHL. The recommendation at the time was that we would 
get 170 beds by 2010. That would bring us up to 642 
beds. That was based on the activity which was 40,000 
patients in 2008. So roll on to December 2023 and we 
have 535 beds in the region and over 80,000 
attendances. 
 

It may well be that there were sound clinical reasons for the measures adopted in 2009. Some of the 

evidence which I obtained would suggest that, at least on some occasions, the other hospitals in the Midwest 

Region, while operating Emergency Departments, were not, in practice, able to provide the same level of 

service as can be provided in Dooradoyle.  

Be that as it may, however, it seems inevitable that the measures taken at that time in respect of those other 

hospitals were going to lead to a materially increased demand in Dooradoyle so that the measures adopted 

in 2009, even if appropriate, required a significant expansion in the facilities in Dooradoyle to take up what 

was inevitably to be the additional burden which would stem from those other hospitals not having an 

Emergency Department.  

These additional in-patient beds were not put in place in UHL and acute services were withdrawn from the 

general hospitals. Ultimately this left the ED in UHL dealing with a higher demand without the recommended 

capacity to deal with same. 
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[Senior Staff Member G], at [their] Investigation Interview (page 27) referred to the first additional beds the 

group got: 

The first beds 
we got were in 2020 and they were so welcome, 98 beds 
during Covid and that was fantastic and the beds in 
Croom also but it is on the UHL site really the beds 
are needed. I think that has been the single biggest 
issue for us over the years around bed capacity because 
it is very hard for the Emergency Department to 
function when they have boarded patients, it is just 
congestion. 
It does seem important to emphasise this point. The Horwath report was absolutely clear that Emergency 

Departments in the Midwest outside of Dooradoyle should not be closed until Dooradoyle was upgraded. 

That did not happen. Even to date only 98 extra beds have been provided with an additional 16 beds under 

construction in a modular addition to the hospital together with a further net 71 beds due during 2025 14. 

The situation today is that UHL is still well short of the number of beds recommended by Horwath as being 

required to allow all EDs in the Midwest to be relocated to Dooradoyle. 

While it may well be that the recession in 2009 significantly delayed the construction of additional facilities 

in Dooradoyle this does not take away from the fact that Horwath was very strong in its emphasis that the 

ED facilities in other hospitals should not be closed until Dooradoyle had been extended. In addition it needs 

to be strongly emphasised that Horwath was based on assessments made in 2008 as to the needs of 

Dooradoyle. On any view, an assessment, on a similar basis, today would identify a greater need for further 

beds on the Dooradoyle campus. In circumstances where it will only be in the latter part of next year (some 

16 years after the closure of the other facilities) that the beds indicated as being required by Horwath will be 

on stream, when coupled with the undoubted increase in demand which has occurred since that time, it is 

hardly surprising at all that Dooradoyle suffers from persistent overcrowding with all the consequences for 

the Emergency Department that this gives rise to.   

Finally, on the question of the number of admissions to UHL ED, it was suggested by some doctors, and by 

the PMIU, that there may be a question concerning the relative reluctance of less experienced doctors to 

decide that a patient does not need to be admitted. Obviously, the question of whether a patient needs to 

be admitted requires clinical judgement. There will, doubtless, be many cases where someone either 

obviously needs to be admitted or equally obviously may only need some form of treatment which can be 

 
14 Chapter 7 
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administered with the patient being allowed to go home or to some other suitable location. However, there 

will inevitably be areas where the required judgement is more finely tuned and it is suggested that, in some 

cases, an experienced doctor may have the confidence to take the view that a particular patient does not 

require to be admitted in circumstances where a less experienced doctor may not have the same confidence. 

It has been pointed out that the converse can also be true. An experienced doctor may sometimes admit a 

patient whom the less experienced doctor might send home.  

While it is undoubtedly highly important that patient pathway issues are addressed so as to minimise the 

length of time that any typical patient needs to stay in an acute hospital, it seems to me that the question of 

the level of admissions also needs to be addressed. This will obviously require more detailed research to 

enable the precise causes of the high admission rate through UHL ED to be identified and thus assist in 

considering measures that might be in place to attempt to bring the number of admissions per presentation 

back towards the national average to the extent that this may prove possible.  

Evidence was heard by this Investigation of patients who “self present” at the ED, i.e. where the patient 

concerned has not seen a General Practitioner first and been referred on by that GP. The reasons for this 

are beyond the scope of this Investigation. However, such attendances do add to the numbers presenting at 

an ED, including the ED in UHL, which is relevant to this Investigation. In an effort to deal with this 

phenomenon of self-presenting attendees at the ED in UHL, [Senior Staff Member D] gave evidence (pages 

32 and 33 Investigation Interview) that recently the hospital has put in place a system whereby a patient 

attending at reception in the ED who has not been seen by a GP will be, if appropriate, referred to the 

Shannondoc triage nurse and again, if deemed appropriate by the nurse, to the Shannondoc GP for 

treatment. This is the second time this system has been put in place: 

So if you present to the Emergency Department and you are 
asked by reception have you seen your GP, no, and the problem 
is X, you will be diverted currently to the streaming 
from the front door service where you will be seen by a 
Shannondoc triage nurse. If the Shannondoc triage 
nurse believes it appropriate you will be seen by the 
Shannondoc doctor. 
 
[Senior Staff Member D] did make clear in [their] evidence that the number of patients that are deemed 

appropriate to see the Shannondoc GP on any day is a singular figure of less than 10 (page 33) and that the 

number of patients attending the ED unnecessarily is very small. 
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The experience of that initial triage system for self-presenting patients does seem to be consistent with the 

view that there are few patients who self-present who would be unlikely to have been referred to ED had they 

first seen a doctor. On that basis it may well be necessary to look elsewhere for an explanation for the high 

number of presentations to UHL ED. Apart from the absence of Category 3 hospitals in the Midwest Region, 

it also appears likely that it is necessary to take into account demographic factors such as the age profile 

and level of deprivation in the region as material contributors to the number of presentations. It may, 

therefore, be that there are factors which make it likely that there will be more presentations to an Emergency 

Department (whether in Dooradoyle or elsewhere) in the Midwest Region compared with other regions. If 

such factors provide a full explanation for any differences, then it may be that the only answer is to provide 

a commensurate increase in the resources available for emergency medicine in the region. However it is 

appropriate that research be carried out to seek to identify whether there are factors which could be dealt 

with which might reduce the number of presentations and admissions. 

 6.3. The Decongestion Issue  

(a) The Operation of the Protocol  

This Report already sets out in detail some of the significant and material conflicts of evidence concerning 

the reasons why the decongestion protocol was not operated on the night and morning of the 17th and 18th 

of December. As already noted, it is not part of the function of this Report to resolve those conflicts of fact. 

However, irrespective of the reasons why the protocol was not implemented (or at least was not implemented 

until well into the Sunday morning), nonetheless some important issues can be addressed. Some of these 

questions have been briefly addressed in the context of that part of this Report which addresses the conflicts 

of evidence in question. 

The first such issue concerns the situation which prevailed prior to the occasion in question. It is clear that, 

for some time, patients had been placed on trolleys on wards as part of the way in which UHL dealt with the 

problem stemming from the fact that it very frequently had more patients admitted than it had beds in which 

to place those patients. There is no doubt but that, for some time, the INMO had concerns about the use of 

trolleys on wards in UHL. In addition, when the PMIU became involved with UHL in the summer of 2022, 

there can be little doubt but that the eradication of the practice of having trolleys on wards as a general 

practice formed an important part of the measures suggested by the PMIU to improve patient flow. My 
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attention was drawn to the slides which formed part of the presentation by the PMIU at what was described 

as a “Staff Engagement Event” on the 14th July 2022. Under a slide headed “AIMS”, and annexed to this 

Report at Appendix 13, four matters are identified being:- 

1. Remove ward trolleys 

2. Improve and protect streaming pathways; 

3. Improve and protect elective pathways; 

4. Reduction in Emergency Department congestion. 

Those who were involved in interacting with the PMIU indicate that a strong emphasis was placed on the aim 

of removing ward trolleys. As I understand the evidence, it is said that the thinking behind that suggestion 

was that the presence, on a regular or on an almost permanent basis, of ward trolleys made the so called 

“patient pathways” less efficient thus leading to patients spending more time in hospital than necessary thus 

in turn contributing to overcrowding.  

In the context of that presentation, it should also be noted that one of the four aims involved “Reduction in 

Emergency Department Congestion”.  

In interview with officials from the PMIU, it was agreed that the elimination of ward trolleys was a significant 

element of the measures suggested to seek to improve patient flow. On the evidence there clearly seems to 

have been a disagreement between the PMIU and Senior Managers in UHL on the question of the role of 

ward trolleys. [Senior Staff Member D], gave evidence at interview (page 42) that the risk rating of a patient 

admitted on a trolley on a ward was an Amber 9. The risk rating of a patient admitted on a trolley in the ED 

was 25 out of 25, the highest level it can be (page 42 of [Senior Staff Member D]’s Investigation Interview). 

However, that debate seems to have applied to the question of whether placing patients on ward trolleys 

should form part of the general practice of the hospital in circumstances where the number of admitted 

patients exceeded the number of beds available. In the view of UHL Senior Clinical Managers, it was safer 

for those patients to be on ward trolleys rather than being in ED.  

The Senior Managers in UHL accept that it was agreed to go along with the suggestions of the PMIU and it is 

undoubtedly the case that the number of ward trolleys reduced significantly in the period when the PMIU 

were present. My attention was drawn to a subsequent presentation on the 28th July 2022 which includes a 

graph showing the number of ward trolleys declining from a typical figure in the high teens in the latter part 

of June 2022 to a point where, approximately one month later, there would appear to have been no ward 
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trolleys. It is, of course, the case that it may have been easier to achieve a zero ward trolley position during 

that summer time when the overall demands on the hospital in terms of admitted patients may have been 

less than occurs in winter. 

There is an analysis of the trolley numbers in Chapter 5.1 (d) of this Report. 

The situation of there being no ward trolleys continued until the 24th October 2022. At that stage the 

evidence is that the Senior Managers involved, including [Senior Staff Member C], [Senior Staff Member D] 

and [Senior Staff Member E] agreed that the situation was such that ward trolleys would need to be used 

again. In passing it should be noted that [Senior Staff Member E] was on XXXXX leave at the time when the 

PMIU were present (with [Senior Staff Member G], in accordance with statute taking over during [their] 

absence) but had returned to work at the time of that October decision.  

It was that decision to allow ward trolleys again which gave rise to the letter from the INMO to which reference 

is made elsewhere15. Thereafter, between late October and Mid-December 2022, ward trolleys were utilised 

on quite a number of occasions. From the 24th October to 31st December 2022 inclusive there were ward 

trolleys in use at 8 am on 32 occasions. The numbers vary from 2 on the 3rd November 2022 to 29 on the 

30th December 2022. 

A number of observations should be made at this stage. First, the protocol in respect of ward trolleys being 

utilised when a certain number of admitted patients on trolleys in the ED was reached, appears to have 

remained in force at all material times. It is true that, during the period from late July to late October 2022, 

there were days when the total number of admitted patients on trolleys did not exceed the threshold which 

would have required trolleys with admitted patients being put on the wards. There were however days when 

the protocol should have been operated but was not. For example on the 11th and 12th of October there were 

35 and 36 trolleys in use in the ED with nil ward trolleys in use.   

As pointed out in Chapter 5, Senior Managers were clear in saying that there was no confusion about the 

situation namely that the PMIU had mandated no trolleys on wards ([Senior Staff Member D] page 42 

Investigation Interview) and that was reversed by [Senior Staff Member E] on [their] return from XXXXX 

 
15 Chapter 5, The Role of the PMIU 
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([Senior Staff Member D] page 43) and confirmed by [Senior Staff Member E] in [their]  Investigation 

Interview at page 56: 

As soon as I saw the activity rise in ED, some 
days there was 30 on trolleys from the date in October. 
I issued the directive. The INMO objected strongly, 
you have seen that letter.  
 

[Senior Staff Member D] was clear at [their] Investigation Interview (page 41) that the data available to 

[them] did not support the perception that there was confusion around patients on trolleys being moved to 

wards: 

So this perception that there was 
confusion, that there was conflict, that there was a 
culture of not accepting trolleys, the data does not 
bear that out. If you look at Monday morning at 8 p.m. 
the number of patients admitted on trolleys on the 
corridor, it was very similar to the picture at 8 
o'clock on Friday evening. The difference was there 
were patients on ward trolleys. So the area of 
congestion wasn't singularly focussed on the Emergency 
Department. 
 

At page 46 of [their] Investigation Interview [Senior Staff Member D] stated: 

But I can clearly articulate that 
when [Senior Staff Member E] returned, that decision was 
reversed. 
Ward trolleys became a safety feature in the hospital. 
 

However, is not at all as clear that the situation was obvious to those nurses who were charged with 

implementing the protocol on the ground, including [Senior Staff Member A] and [Senior Staff Member K]. 

On the evidence, those nurses were aware in general terms of the suggestions of the PMIU. Those nurses 

would also have been aware of the fact that there were no ward trolleys between July 2022 and late October 

the same year. They would, of course, have also been aware that ward trolleys had begun to be utilised again 

at the end of October. However, it was not clear as to what precisely was communicated to those nurses as 

to the situation16.  

 
16 Ibid 
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With this in mind this Investigation wrote to Senior Managers in this regard seeking clarification as to what 

was formally communicated to Non-Executive Management nursing staff following the intervention of the 

PMIU in the hospital in the summer of 2022 and this is also addressed in Chapter 5 of this Report.  

A further issues arises as to whether, as the PMIU have suggested in evidence, their advice did not involve 

a total prohibition on ward trolleys but rather involved adopting measures to improve patient pathways such 

that the need for ward trolleys might be reduced with the use of ward trolleys remaining a possibility where 

overcrowding in ED justified this. In that context the PMIU point out that they received detailed figures in 

respect of trolleys and were, therefore, aware of the use of ward trolleys in the period after late October 

2022. The PMIU had a series of follow-up meetings with relevant management in UHL and gave evidence to 

the effect that, during those follow-up meetings, they did not raise the question of ward trolleys being used 

again after October. On this basis, the PMIU suggest that it was clear that they were not opposed to ward 

trolleys in circumstances where this was necessary to alleviate significant overcrowding in ED but rather 

were opposed to ward trolleys being used for general purposes. Be that as it may, it seems clear on the 

evidence that Senior Nurses on the ground remained of the view that the PMIU were opposed to the use of 

ward trolleys and also placed some weight on the fact that the INMO were likewise opposed to the practice. 

[Senior Staff Member A] on the night of the 17th December 2022, told this Investigation (page 6 Investigation 

Interview): 

I suppose with the PMIU coming in July, that also affected 
decisions being made, I suppose looking at whether 
trolleys went to ward areas or not. September there 
was zero, October there was zero. You know, there were 
some elements of trolleys going up in November and I 
suppose 23 out of 31 days trolleys went up to ward 
areas in December. So it wasn't consistent, it was 
depending -- it was dependent on the Exec on call 
really. 
 

In any event, by December 2022, it is clear that ward trolleys were in use on a regular basis. On being 

questioned in respect of the relevant protocol in that regard, each of the Senior Managers interviewed 

indicated that it was there view that the Assistant Director of Nursing on shift on any relevant occasion was 

the person who had responsibility for implementing the decongestion plan. [Senior Staff Member E] stated 

at page 11 of [their] Investigation Interview (emphasis added): 



 
 INDEPENDENT INVESTIGATION, UNIVERSITY HOSPITAL LIMERICK  

  

Page | 91 
 

Q. ..In any event, we know that there was a 
conversation between [Senior Staff Member A] 
and [Senior Staff Member B]. It centered around sort of a 
decongestion measure to firstly open a surge facility 
and also to move patients to wards. Am I right in 
understanding, it seems to be the view of the other 
senior managers I have spoken to, that the actual role 
of that decongestion is one which is the responsibility 
of the Assistant Director of nursing? 

A. Correct. 
 

[Senior Staff Member C], gave evidence (page 24 Investigation Interview):  

Q: Ms BURNS: I suppose my question was quite similar to 
Mark's and it is around the escalation. I was just 
wondering can the Assistant Director of Nursing, you 
know, implement the escalation plan without calling the 
Exec or is it always, does that step always have to be 
done? 

 
A. I think there is no element of the escalation plan to 

say that the Assistant Director could not have put the 
trolleys up. There is a piece where that communication 
at the time with [Senior Staff Member B], trolleys should 

go 
up or trolleys are going up, that is just a 
conversation but there is no reason why -- anyone could 
have instigated putting the trolleys up. 

 

By email dated the 28th May 2024, [Senior Staff Member A] confirmed that “The OADON does have the 

authority to place trolleys at wards level, however, as previously stated, the placement of trolleys at ward 

level was discouraged by the PMIU so as the OADON discussion with the Exec on call prior to opening Surge 

and placing patients on trolleys at ward level was required.” 

  

[Senior Staff Member A] also pointed out “Of note when I advised [Senior Staff Member C] that I planned on 

opening Surge and placing one round of trolley’s at ward level, with regards to the trolley’s [they] did ask 

“what was the release valve for tomorrow” (Sunday) if this occurred but to follow up with a discussion with 

[Senior Staff Member B].” 

 

It also seems that Senior Managers were of the view that the protocol should be operated more or less 

automatically with it not being a situation where decisions were to be made about whether to decongest but 
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rather that decongestion was to be operated as soon as the relevant thresholds were hit (with the possible 

exception of circumstances where it was clear that beds were due to become available in early course to 

solve the problem in ED and bring the numbers of admitted patients in ED below the threshold for the 

operation of the protocol).  

Thus the evidence strongly suggests that, at least by the middle of December 2022, there was no basis on 

which decongestion should not have been operated when the number of patients in ED exceeded 23. It is 

also agreed by all concerned that the first port of call in decongestion should be the opening of any available 

surge facility. It is also clear that this was done, although, as noted elsewhere there is a question around why 

only 7 beds (as opposed to the physical capacity of 10) in the ward concerned were utilised.  

Given the more or less automatic requirement, having regard to the numbers involved, to move trolleys to 

wards, on the evening of the 17th December and given the potential that this would have had for markedly 

improving the overcrowding situation, the conflict of evidence as to why ward trolleys were not utilised 

becomes all the more relevant. It should be said that it does not appear to be the type of conflict of evidence 

which can be attributed to understandable, but genuine, differences of recollection.  

(b) Should further or follow up measures been adopted? 

It is next necessary to move onto the question whether there were further measures going beyond the 

implementation of the protocol, which should have been adopted to attempt to address the overcrowding 

problem. In that context, it is important to refer to the escalation report of [Nurse C] annexed to this Report 

at Appendix 11. However, before turning to that, it should be borne in mind that, on [their] evidence, [they] 

had been told that the ward trolley element of decongestion was not going to be used on the night of the 

17th of December and early morning of the 18th of December so that [their] views in seeking further 

escalation need to be seen in that context. 

In addition it is necessary to consider whether [Senior Staff Member B] should have followed up on the 

decongestion issue. [Senior Staff Member B]’s evidence was that [they were] contacted by [Senior Staff 

Member A], at 10.33pm on the evening of the 17th December 2022 and notified of the situation in the ED. 

[Their] evidence was that [they] and [Senior Staff Member A] discussed options with [Senior Staff Member 

B] advising the opening of the surgical day ward as a surge facility, sending four hip fracture patients to 8B 

and four more to 3D, to use six vacant beds on the system and a surge with trolleys to go to each of the 
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wards available to take trolleys (page 10 of [Senior Staff Member B]’s Investigation Interview). [Senior Staff 

Member B] was clear that [their] role was an out of hours role to give advice to and support [Senior Staff 

Member A] and that [they were] not a member of the Executive Management Team (“EMT”). 

[Senior Staff Member A]’s evidence was that [they] requested that trolleys go to wards and that it was for the 

[Nurse E] to action that but it was not done (page 14 of [their] interview with this Investigation).    

At interview [Senior Staff Member E] at page 17 stated (emphasis added): 

So [Senior Staff Member B] gave an instruction I believe, as 
stated by [them], that the trolleys should be moved to 
ward level and that did not happen. [Senior Staff Member B] 
should have checked and challenge that and monitored it 
because that would be normal to follow up on 
instruction. And if the crowding continued, which it 
did, the Executive Management Team were to be 
contacted. So the COO, the Chief Clinical Director and 
the Chief Director of Nursing would be contacted either 
individually by the staff or by the Exec-on-Call. Then 
there would be a number of measures taken, it would 
become very decisive and very directive. 
 

In accordance with fair procedures and the procedural methodology of this Investigation, [Senior Staff 

Member E]’s evidence was put to [Senior Staff Member B] for [them] to respond if [they] wished. 

By email dated the 21st May 2024 [Senior Staff Member B] on the 17th December 2022 responded. [Their] 

response to [Senior Staff Member E]’s evidence was that (emphasis added): 

“It is unclear on what basis [Senior Staff Member E] makes this statement or forms this view as this was not 

the role of the exec on call either in practice or as defined in the SOP. [Senior Staff Member E] approved the 

operative EXECUTIVE ON CALL SOP, and [they] must be aware that issues [they are] now criticising [Senior 

Staff Member B] for were not addressed in it. Respectfully, [Senior Staff Member E] proposes an unrealistic 

and unworkable expectation of an on-call, off- site staff member that requires that staff member to be 

engaged around the clock supervising and monitoring experienced managerial medical and nursing staff on 

site. The exec on call usually worked 7 days and nights, performing their other regular duties Monday to 

Friday during working hours (I accept I was XXXXX on Friday 16th during the day). We (the GMs that 

performed the EoC duties) were repeatedly advised in meetings with our line manager (the COO) that it was 

the role of the OPADON to contact us, and not for us to be checking in on them, due in part to the fact that 

we were working or on-call on a continuous basis.” 
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As regards contacting the Executive Management Team, [Senior Staff Member B] reiterated [their] evidence 

at interview that [they] understood that [Senior Staff Member C], a member of the Executive Management 

Team, was aware of the situation on the 17th December 2022 and that [they] had in fact texted [Dr H] in 

respect of the situation and received no response from [them]. [Senior Staff Member B]’s evidence was that 

ultimately [their] advice was not followed and that [they] at all times acted in accordance with the Standard 

Operating Procedure (“SOP”) that was in place for [their] role at the time. 

The SOP for the role of Executive on-Call that was in place at the time is annexed to this Report at Appendix 

14 and was approved by [Senior Staff Member E] with the approval date stated as September 2017 and a 

revision date of September 2019. The document states that (emphasis added) “In the event of an emergency 

situation or unusual event, the Operational ADON on duty may require advice and support from the Exec on 

Call via phone”.  

The SOP has since been updated and is annexed to this Report at Appendix 15. This document is dated 

March 2024 and the “Senior Manager On-Call” is defined at the Senior Manager rostered out of normal work 

hours who “can be contacted in order to provide a professional appropriate escalatory advice and support 

to site rostered management  if necessary.”  The Senior Manager On-Call is responsible for “Being a point of 

escalation for any operational issues that the hospital site management out of hours has not been able to 

resolve, and for the escalation of operational incidents to EMT”, for “Escalation of any major incident which 

either has a significant impact on the organisational perspective, significant risk to patient safety or 

significant communication, financial or IT implications”  and for “Directly managing the organisation’s 

response to an incident until EMT available”. 

[Senior Staff Member B] was also on duty on the 18th of December 2022. The overcrowding and difficulties 

in the ED were persisting. [Senior Staff Member B] gave evidence that (email 21/5/2022): 

“Additionally, on Sunday night, when I informed [Senior Staff Member G], circa midnight, that there was a 

request from [Senior Staff Member A] to call a “major emergency”, [they] instructed me to contact [Senior 

Staff Member D] myself “to see what [they] thought”. On that Sunday night I rang both [Senior Staff Member 

D] and [Senior Staff Member C] and neither answered their phones. When I reverted to [Senior Staff Member 

G] to advise of this, [they] had no further guidance to offer.” 
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[Senior Staff Member E] was given an opportunity to respond to [Senior Staff Member B]’s email of the 21st 

of May 2024. [They] did so by email dated the 31st May 2024 stating: “I was not criticising [Senior Staff 

Member B] and my statement is factual and correct as per transcript. [Senior Staff Member B] has advised 

[they] instructed ward trolleys to be placed. As Senior Managers, Executives/Senior Managers on call and 

indeed the Executive Management team would routinely follow up and check on matters when they are 

aware the UHL site is under significant crowding/capacity/resource pressures, this is a continuous cycle 

carried out by Senior Managers. [Senior Staff Member B] when questioned at the Coroners Court ‘Should 

[they] have followed up and monitored’ [they] advised in hindsight [they] should have, this was reported 

widely at the time. 

 [Senior Staff Member B] is correct that the site manager Operational ADON is the person in charge who 

always has the liberty to seek advice from an experienced Executive on Call. [Senior Staff Member B] advised 

[they] gave an instruction. 

 I have no further comment as I was not on duty and therefore, as stated, I cannot understand why said 

instruction was not followed or why the Executive Management team was not called if there was some 

impediment to the implementation of the instruction.” 

[Senior Staff Member G], was also given an opportunity to respond to [Senior Staff Member B]’s email of the 

21st May 2024. [Senior Staff Member G], in an email dated the 24th May 2024, stated: “I have no recollection 

of taking a call from [Senior Staff Member B] of the night of the 18th December 2022. However, [Senior Staff 

Member B] may have called me but I just don’t have a recollection of it”. 

As a result of further observations being sought by the Investigation in respect of the question as to whether 

[Senior Staff Member B] should have enquired as to whether the agreed measures had been adopted, the 

[Senior Staff Member E] referred to a Trigger Process Flow Plan. It would appear that this document (which 

is marked ‘Draft’), does suggest that the Executive-on-Call should be informed when measures of what are 

described as level 3 have been adopted. It would appear that the suggestion is that the fact that no such 

information was given to [Senior Staff Member B] might have drawn to [their] attention the fact that the 

decongestion measure involving sending trolleys to wards, had not, in fact, been put in place. On the other 

hand, all of the evidence points to the fact that, as a result of the discussion between [Senior Staff Member 

A] and [Senior Staff Member B], referred to on a number of occasions in this report, [Senior Staff Member 

B] was already aware of the fact that a decision had been taken to send trolleys to wards. In those 
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circumstances, it does not appear to me that the Trigger Process Flow Plan is of any materiality to the issues 

which occurred on the evening.  

(c) Wider Decongestion  

Some of the nurses present on the ground on the occasion in question when interviewed did raise the 

question of whether a major internal incident should have been declared over the weekend of the 17th/18th 

December 2022. In order to consider this question it is necessary to identify a number of general of issues 

which inform that question. First it is important to distinguish between two types of situations. 

A “major internal incident” arises within the hospital. [Senior Staff Member D] gave evidence of such an 

event occurring (page 47 Investigation Interview): 

 
…when resources available are unable to cope with the 
workload.)  
 

[Senior Staff Member D] explained that (page 48 Investigation Interview): 

 

A major emergency is a completely separate thing, that 
relates to the number of live casualties who are going 
to present to your emergency department and your 
ability to cater for them. That is a major emergency 
and you have a major emergency plan. 
 

Obviously the question of a major emergency does not arise but the possibility of a major internal incident 

being being declared does need to be addressed.  

[Senior Staff Member D’s] evidence (pages 47 and 48 Investigation Interview) was that (emphasis added): 

On the night in question did it meet the criteria for a major 
incident? No, it didn't because there was ample 
decompression measures available. Had the ED been 
decompressed there would have been 40 less patients bed 
booked in the ED and that would have given the ability 
for both the nursing staff and the medical staff to 
concentrate on the patients who needed emergency care 
rather than particularly the nursing staff being 
diverted, looking after patients that required 
inpatient care. 
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[Senior Staff Member D] referred to a major internal incident being declared on 2nd January at page 48: 

As you are well aware on the 2nd January a major internal 
incident was declared and that is because we found ourselves 
in a similar position in the Emergency Department but all of 
our surge capacity had been utilised. So we had maximised our 
ward trolleys, we had maximised our surgical day ward 
capacity. 
 

In addition, it is important to, have regard to the fact that, when action was actually taken later the morning 

of Sunday 18th, a number of additional measures (beyond the actual implementation of the decongestion 

protocol and the sending of admitted patients on trolleys to wards) were implemented. These measures 

involved accelerating the moving of patients to other hospitals within the UHL group which in turn involved 

the cancellation of some procedures in those hospitals so as to facilitate the accommodation of patients 

who might be moved to those hospitals from Dooradoyle. For ease of reference, the Report will refer to such 

measures as “enhanced decongestion measures” being measures which go beyond the protocol for moving 

trolleys to wards but which are short of declaring a major internal incident.  

As earlier noted, an additional matter which needs to be taken into account in this context is the fact that, 

save for the opening of a surge facility, none of the first layer of decongestion measures actually took place 

over night into the morning of December 18th. It follows, therefore, that the situation which pertained during 

the latter period of the night shift and the handover to the day shift was significantly more severe than would 

have been the case had the protocol for ward trolleys been implemented.  

As regards contacting the Executive Management Team, [Senior Staff Member B] reiterated [their] evidence 

at interview that [they] understood that [Senior Staff Member C], a member of the Executive Management 

Team, was aware of the situation on the 17th December 2022 and that [they] had in fact texted [Dr H] in 

respect of the situation and received no response from [them]. [Their] evidence was that ultimately [their] 

advice was not followed and that [they] at all times acted in accordance with the SOP that was in place for 

[their] role at the time. 

6.4. The Dispensing of Medication in the Emergency Department 

Aoife Johnston was finally examined by [Dr D] at approximately 6am on the 18th December 2022. [Dr D] 

queried “viral septicaemia/septic shock,?CNS sepsis/strep pharyngitis”, order other investigations and 

prescribed medication including antibiotics and a steroid for Aoife.  
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The prescribed medication was not administered to Aoife until over an hour later between 7.15 and 7.20am 

on the 18th December 2022. As referenced earlier in this Report, the protocol in respect of sepsis treatment 

suggests that a patient diagnosed with possible sepsis should receive a bundle of treatment within one hour. 

Aoife, while a query sepsis case so identified by the out of hours GP and [Nurse A], had been waiting many 

hours to see a doctor in Zone A. When she was seen by [Dr D] [they] too [were] concerned that Aoife had 

sepsis and prescribed the necessary medications to treat that condition. Given how ill Aoife was by 6am on 

the morning of the 18th, it is unclear if the dispensing of the medicines immediately on prescription would 

have prevented the tragedy that unfolded. However, the further delay in dispensing those medications at 

6am is unsatisfactory and required further investigation. 

[Dr D] at the Inquest into Aoife’s death gave evidence (pages 24 and 25 transcript Day 2 of the Inquest) that 

[they] prescribed medication including antibiotics for Aoife and requested that a nurse dispense the 

medication. [They] stated (emphasis added): 

I did, I gave them the file (inaudible due to cough) 
urgency but it is common it doesn't happen immediately 
as it should because nurses are obviously overwhelmed, 
like I said. So, I impressed upon them it needs to be 
given urgently but obviously after the fact I saw it 
wasn't given as urgently as I'd hoped.  
 

When questioned as to how the system for dispensing medication works [Dr D’s] evidence was: 

How it works is you would find a nurse and there is 
many nurses working in the zone, I think there was 
three at the time. Many of them might be busy, they 
might be allocated to a patient but patients still in 
the Emergency Department that are not admitted, are not 
necessarily allocated to a specific nurse. So, you 
would find any nurse who may seem available, give them 
the chart and impress upon them how urgent it is to be 
given. But other than that there is no -- there is no 
other way of getting it done as soon as possible, other 
than giving it yourself which often can happen but I 
don't have access to the Omnicell which is where the 
medications are kept. Some doctors do give medication 
on their own sometimes when things get busy which 
wouldn't be how things are supposed to happen but given 
the state of the department it happened sometimes. 
Although other than asking a nurse as well as you can 
to give it as soon as possible, there is no better way. 
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This Investigation put [Dr D’s] evidence to [Nurse C] for [their] view. In an email response dated the 3rd 

June 2024 [Nurse C] stated: 

While common practice would have been as described in [Dr 
D’s]evidence [at the Inquest] - that a doctor would see a 
patient and then get the nurse to administer antibiotics - the 
sole responsibility for administering medication does not lie 
with the nursing staff.  

  

Doctors are free to administer medications themselves to any 
patient and certainly if they felt a patient was in need of 
urgent treatment. I have witnessed the administration of 
medication by doctors on many occasions in the past. So 
therefore, it is incorrect to suggest that the responsibility 
for procuring the prescribed drugs lies with the nurse 
solely.  

  

Separately, I read in [Dr D’s] evidence that [they] had no 
access to the Omnicell, and I would like it noted that this 
was a surprise to me as I certainly have had experience of 
some doctors having that access.  I would have thought, 
therefore, that [Dr D] had access too. All doctors  employed 
in the Emergency Department should have had access to it.  
 

[Nurse C’s] view was put to [Dr D] for comment and in an email dated the 5th June 2024 [Dr D] confirmed 

that [they] had sought to be set up on the Omnicell system when [they] started in the hospital and sent on 

the relevant information but that the set up did not occur. [Dr D] reiterated that (emphasis added): 

“I do not recall any official guidance/protocol given with regards to the administration of 

medications in the ED. In my informal induction, it was explained that medications are given by 

nurses after you have prescribed them, and this is what I observed also to be the status quo.  

Common practice in UHL ED is that the administration of medications is done by the nursing 

staff……. On the night in question, being the sole doctor tending to a large area and an unthinkable 

number of sick patients- I simply did not have the time to both prescribe and administer 

medications myself. The department was so used to operating overcapacity and more time spent 

by nursing staff tending to stable lodgers in ED awaiting beds- prioritising these scheduled 

medications over those of ED patients, that it had become norm to make an ED patient wait for 
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their stat prescribed medications. This was not the first time it had happened; it was merely 

the first time that there was a significant poor outcome because of it.” 

This Investigation sought the view of the experts assisting, Dr Doyle and Ms Burns, on this issue. Both agreed 

with [Dr D] that, within Emergency Departments, doctors tend to prescribe and nurses administer 

medications, other than for certain drugs such as intravenous morphine. Ms Burns did point out in relation 

to sepsis if the antibiotics had been prescribed post triage then the nurse could have administered them. Dr 

Doyle noted that in a well-functioning situation there would be communication between healthcare 

professionals so if the nurse for whatever reason could not administer the medication in a timely fashion, 

there would be a conversation with the prescriber and one or other would then administer the medication.  

When the issue of protocols governing the collection and administering of prescribed medication was raised 

by this Investigation with the hospital, [Senior Staff Member E]’s office responded by email dated the 14th 

June 2024 that 

 “UHL had the following protocols in place in 2022 for collecting and administering of 
prescribed administrations, all attached  

• Triage Pain Medication Policy (December 2022) 
o Protocol for the administration of Ibuprofen for adults at Triage by nursing 

staff 
in the Emergency Department University Hospital Limerick 

o Protocol for the administration of Paracetamol for adults at Triage by nursing 
staff 
in the Emergency Department University Hospital Limerick 

o Protocol for the administration of Penthrox® (Methoxyflurane) for adults at 
Triage by nursing staff 
in the Emergency Department University Hospital Limerick 

• Multidisciplinary Medication Policy UHL, UMH & Croom Hospital 2018  
• ULHG Policy on Medication Management at Ward level (Ordering, Receipt, Storage 

and Disposal) 2023, new updated policy  
• NMBI Medication Administration  Policy (2020)” 

 

The Investigation was also sent a policy which is currently under draft on “Prescribing Medications for 

Symptom Management at the Request of Colleagues in the Emergency Department UHL”, which is awaiting 

sign off by our Drugs and therapeutic Committee. This draft policy is concerned with the administration of 

drugs to patients in the ED for the relief of symptoms of pain, nausea and dehydration. It is not concerned 
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with the treatment of conditions such as sepsis, where the administration of antibiotics in a timely fashion 

is vital to the prospects of a successful outcome for the patient. 

The system for administering prescribed medications, once a doctor has seen a patient in the Emergency 

Department, is ad hoc. Nurses are not assigned to specific unadmitted patients in the ED. The system, such 

as it is, essentially involves a doctor speaking to a nurse when they have seen an unadmitted patient and 

asking that nurse to administer the prescription.  

The chances of delay, such as occurred in this case, in the administration of an urgently needed prescribed 

medication when clinicians and nurses are working under considerable pressure are self-evident. It is 

recommended that a full review of the system in the ED in UHL for the administration of all prescribed 

medications (not simply medications prescribed for symptomatic relief) should take place in order to obviate 

the risks of delay once medication is prescribed.  



 
 INDEPENDENT INVESTIGATION, UNIVERSITY HOSPITAL LIMERICK  

  

Page | 102 
 

CHAPTER 7 - SOME BROADER ISSUES 

As background it is appropriate to describe the Emergency Department at UHL and its staffing. 

7.1. The Emergency Department and its Staffing 

The physical layout of the Emergency Department can be seen from the following plan.  

 

 

Patients who arrive other than by ambulance come into a waiting area which has a number of desks at which 

the patient can be registered. The patient then remains in that area until their turn for triage arises. At that 

stage the patient is brought to one of the triage areas where the patient concerned is seen and an 

appropriate triage category allocated.  

I 
l i 

CDU 
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It will be seen from the above plan that there is a separate area for paediatric patients which, in this context, 

means any patient under the age of sixteen. It is my understanding that this age limit is the one generally in 

use for such purposes throughout the Health Service. 

Adult patients will, depending on their triage result, be then sent to one or other of the areas within the ED. 

The Resus, or Resuscitation, area has seven bays (although it would appear that it frequently has more than 

seven patients assigned to it at any given time, and, on the evening with which this Report is concerned had 

more than double that number). If not admitted to the Resus area, typically patients who can walk (who are 

considered “ambulatory” in the terminology used) go to Zone A whereas other patients may be sent to Zones 

B and C. It also needs to be noted that those three Zones also have within them so called “boarders” being 

admitted patients for whom a bed in the hospital is not as yet available. Clearly the presence of such patients 

on trolleys adds to the number of patients in the zones and thus can contribute significantly to overcrowding 

in those Zones.  

As will be seen from the plan, and on the evidence, the total number of ordinary positions within the three 

Zones is 49.  

Dr Doyle drew attention to the fact that the Resus area appeared to be used for purposes other than 

resuscitation and the treatment of critically ill patients. It would seem that the Resus area was, in fact, used 

for procedural sedation and also as a monitoring area. It may well be that this factor contributed to the 

overcrowding of the Resus area. It is noted elsewhere that progress has been made in relation to the 

provision of a monitoring area, with suitable staff, which may partly address this question. Obviously, the 

ability to properly manage patients who require to be in the Resus area is dependent on that area not being 

itself significantly overcrowded. It is, therefore, important that only those patients whose clinical condition 

requires that they be in Resus, are actually located there at any given time. It is appreciated that the frequent 

overcrowding of the Emergency Department can make dealing with this issue particularly difficult and it is 

recommended that further consideration be given to ascertain whether there are additional measures which 

could be adopted to ensure that Resus is, to the greatest extent possible, used only for patients whose 

clinical requirements necessitate their being in such an area.  
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(a) Staffing  

On the weekend of the 17th and 18th December 2022 during the night shift the designated nurse staffing i.e. 

funded posts  amounted to 19 nurses plus one CNM2 in charge. The table below17 sets out the nursing staff 

allocation for the ED on the Saturday and Sunday 17th and 18th December 2022, the funded posts and the 

numbers of patients in the ED and is helpful in setting out the situation on the floor of the Department on 

the evening that Aoife attended. 

 
 

There was a short fall of five nurses on the occasion in question. 

The funded nursing posts for Zone A, which is where Aoife was sent after triage, were 4. There were 3 nurses 

available to work in Zone A. Two of those nurses were permanently assigned to taking care of the boarded 

patients so there was one nurse only to take care of the remaining patients in Zone A, including Aoife,  waiting 

to be seen by a doctor. This was [Nurse]. 

 
17 Source Page 25 SAR Report 

ED Areas Staff Nurse Designated Nurse Patient numbers Notes 
Allocations Sat/ Sun Staffing i.e. funded in ED 

posts 
Sat/ sun night 

Triage lCNM 2 17 pending 
Resus 3SN 4 14 
Paeds 1 2 30 1 additional SN 

allocated. 
Zone A 3SN 4 67 2 allocated to mind 

the 20 boarders. 
Zone A is assigned 
'ambulatory' patients 

ZoneB 2.5 2.5 Approx.20 Patients in C & D areas 
have higher nursing 
care needs and 
therefore need higher 
nurse: patient ratios. 
11 boarders 

ZoneC 2.5 2.5 Approx. 20 lOboarders 
Clinical decision 1 2 10 
unit.(CDU) 

Totals 14 + 1 CNM2 (in 19+1CNM2rm Approx.178 Numbers up to 191 
charge) charge) during the night. 
A def"ICit of S due to Boarder-s approx. 40 
sic.k Jeave 

4 SNs p.-ovided breaks 
during a 2-hour period 
sourced from 
elsewhere in the 
hos pita I. Note these 
v-.<ere not EM trained. 
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[Nurse C] was the [Title] who came on duty in the ED at 8pm on the 17th of December. [They] gave evidence 

of reviewing the Maxim system when [they] came on duty (page 17) which allowed [them] to identify the 

numbers of patients. [Their] evidence was that on the evening in question [they] had 15 nurses available, 

inclusive of [themselves]. [Nurse C’s] evidence was that often the [Title] in the ED is often compromised in 

their role as due to staff shortages the [Title]  must take on the tasks of a staff nurse (page 14) (emphasis 

added): 

Q. So  you are actually acting as a staff nurse -- 
 
A. Absolutely, your role is compromised all the time due 

to understaffing. You cannot fulfil a role, go to the 
areas, support the staff, you can't have eyes on -- you 
can't fulfil that role in a meaningful way at all when 
you are understaffed, it just doesn't happen because 
the necessity for somebody to look after a patient that 
is very sick coming into the department, there is just 
not the nurse there to do it. 

 
For completeness it should be noted that the allocation of nurses to the ED has since been increased. As 

mentioned elsewhere, the decision to approve of that increase had been taken in the middle of 2022 but, 

having regarding to how long it typically takes to recruit nurses most especially from abroad, no additional 

nurses had in fact taken up their roles by December 2022.  

The table below sets out the numbers of nurses allocated to the various areas in UHL’s ED on the 17/18 

December 2022, the funded posts on that night and the numbers and allocation of nurses to various zones 

in the ED with a full complement of nurses on a night shift in June 2024- 

 

 

 

 

 

 

 

 



 
 INDEPENDENT INVESTIGATION, UNIVERSITY HOSPITAL LIMERICK  

  

Page | 106 
 

ED Areas Staff Nurse 
Allocations 17/18 Dec 
2022 

Designated Staffing/
Funded Posts 17/18  
December 2022  

Nurse Allocation 
June 2024 

Triage 1 CNM 2 2 

Resus 3 4 5 

Paeds 1 2 3 

Zone A 3 4 4 

Zones B&C 5 5 5 

CDU 1 2 2 

EMEWS N/A N/A 2 

Totals 14( plus 1 CNM2 in 
charge) 19(plus 1 CNM2 in charge) 23 

  

The hospital provided the Investigation, by email dated the 14th June 2024, with details of the above current 

numbers of nurses on a night shift and their allocation in the ED. The hospital has confirmed that two of the 

23 nurses on duty are permanently allocated to care for boarders in the ED. UHL stated that, while it has 

been able to recruit staff to meet the allocation from the Safer Staffing framework equating to 21.5 WTE, 

the challenge 

“is in the CNM2 role as we have been unable to fill the 5 WTE post despite advertising since July of 2023.” 

It is also important to note that, while UHL is able to recruit staff nurses, the hospital does point out that “the 

level of ED experience/skill mix is very low. This results in a prolonged training schedule to develop our new 

recruits.” 

It is of concern that, while the hospital does point out that the EMEWS system has been implemented across 

the ED and is undertaken within the current staffing compliment, “this can prove challenging with high 

volumes of admitted patients across the department as staff are deployed to manage.” 

As a result of a request from the Investigation, the hospital has also provided figures for the current level of 

doctors who are rostered during a typical Saturday/Sunday night shift equivalent to that period of time which 

is the principal focus of this report. The following table sets out a comparison between the number of doctors 
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rostered on the 17th and 18th of December 2022 and the number who would now be rostered on a similar 

occasion. It should be noted that both of the sets of figures appearing in this table relate to the full number 

of rostered doctors. It should be recalled that, on the 17th/18th December night shift, there was one doctor 

less than the full rostered number available due to a doctor having suffered an injury and being unable to 

attend.  

ED Doctors on Night Shift 17th-18th December 2022 Weekends Presently 
Consultants 8am-1pm x1

On-call from 1pm 
8am-1pm x 1 
On-call from 1pm 

Registrars 8am-8pm x 1
10am-10pm x 1 
8pm-8am x 2 

10am-10pm x 1 
8pm-8am x 3 

Senior House Officers 
(SHOs) 

8am-8pm x 2
12pm-12am x 1 (absent) 
6pm-2am x 1 
8pm-8am x 1 

2pm-12am x 1 
4pm-12am x 1 
8pm-8am x 3 

 

(b) The Capacity of the Hospital  

The question of the overall capacity of the hospital is relevant to this Investigation in this way. It is clear that 

severe overcrowding in the ED on the 17th/18th December 2022 was a contributory factor in the ability of 

all those working in ED on that occasion to carry out their duties in as efficient a manner as possible. The 

reasons why this is so have been addressed elsewhere. While undoubtedly overcrowding was not the only 

issue which impacted on the lack of treatment of Aoife on that occasion, such overcrowding was undoubtedly 

a material factor.  

It follows that issues which contributed to that overcrowding are themselves potentially relevant. This Report 

deals elsewhere with questions concerned with whether, independent of the overall capacity of the hospital, 

there are measures which could or should have been taken to reduce overcrowding generally. However, that 

capacity is, for the following reasons, itself, an important issue.  

As noted there may, of course, be measures which could be taken to potentially reduce the number of 

admissions to the hospital, to speed up the length of stay of patients consistent with such patients receiving 

proper care, and to ensure that patients are discharged as soon as this can safely be done and not delayed 

in their discharge by reason of external factors. All of these are matters which have the potential to reduce 

the total demand on hospital beds at any given time.  
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However, at the end of the day, there is a limit to what even the most effective of such measures can be 

expected to achieve. The question therefore clearly rises as to whether the capacity in the hospital as a whole 

is sufficient to absorb all of the patients who need properly to be admitted.  

In a separate section of this Report18, I will address measures which have been adopted in ED since the 

tragic events of the 17th/18th December 2022 as such measures are clearly material to recommendations 

which can properly be made. However, the universal view of all of the senior clinicians and managers dealing 

with ED, as reported to me in interviews, was that the ED itself, with its new level of staffing and assuming 

the implementation of a small number of additional measures which are planned, would broadly be capable 

of handling the likely demands placed upon it were it not for the fact that the ED facility itself has frequently 

to accommodate a significant number of “boarders” being admitted patients for whom beds are not available 

at the time in question.  

In other words it is said that the real ongoing problem into the future stems from the ability to move patients 

out of ED promptly after they have been admitted to the hospital and no longer need to be in the ED. While 

there are, doubtless, some measures which could be enhanced to expedite the movement of patients to 

such beds as are available, it is very clear that the major underlying problem is that there are just not enough 

beds to accommodate admitted patients.  

While the total number of beds which might be needed may potentially be reduced by the sort of 

improvements referred to in respect of both admission and discharge together with patient flow, there still 

remains the question of whether, even if all such all matters were optimised, the number of beds within the 

hospital would be likely to be adequate.  

The starting point for consideration of that issue has to be to look at the historical situation at the time of 

the delivery of Horwath Report. That Report and its relevant recommendations are analysed elsewhere in 

this Report. 

As noted elsewhere, [Senior Staff Member G’s] evidence was that the first additional beds which the hospital 

group received were in 2020. An additional 98 beds were obtained in Dooradoyle with some further beds in 

Croom.  

 
18 Chapter 8 
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In addition to the extra beds already in place, a modular addition is currently underway which will provide 16 

extra beds by the end of this year. [Senior Staff Member E’s] evidence (page 31 Investigation Interview) was 

that this 16 bed block was announced by the Minister for Health in recent months and is to be operational 

by Christmas 2024. [They] did also point out that this modular unit will also have to be staffed.   

Furthermore, there is currently under construction a new block which will contain 96 additional beds. The 

Investigation was informed that it was anticipated that this block would be physically complete by June 2025. 

There is a question as to whether adequate staffing will be available at that time to enable the block to 

become operational as soon as practicable after it is ready. As identified in the context of the additional 

nursing staff approved for ED in the middle of 2022 (but who were not in place by the tragic events of 

December), it is clear that it currently takes 15 to 18 months from the time when additional nursing staff 

numbers are approved to nurses being recruited and being actually in a position to work. The Investigation 

was informed that it has only been in the very recent past that approval was given for the employment of 

staff to service the new block. Having regard to previous experience, it may well be very challenging to have 

a full nursing complement in place in time. In that context it does seem to me that there would be 

considerable merit in questions surrounding the approval of staff numbers being dealt with at the same time 

as approval for capital expenditure which is needed to construct or adapt premises to provide extra capacity. 

It is appreciated that there are important differences between capital expenditure, on the one hand, and the 

long term commitment to current expenditure which arise from the approval of additional staff on the other. 

However, in a context such as this, the two seem to be inextricably linked. There is little point in building 

additional capacity if it cannot be utilised because of the absence of staff. There might, in certain 

circumstances, be a legitimate basis for building a larger facility (due to economies of scale) than could be 

immediately be staffed but in such a circumstance it would appear sensible that that issue be identified at 

the time of approval so that the capital expenditure for the development together with an initial number of 

staff would receive contemporaneous approval with the question of whether and when the full capacity of 

the constructed facility might be utilised being deferred until there was sufficient funding available to pay 

the necessary staff needed to allow it to operate at its full level.  

However, excluding that particular type of situation, there is little point in building additional capacity unless 

it can be utilised in a timely fashion. A more joined up approach to putting in place approval for the necessary 

staff at the same time as approving the capital expenditure for construction seems sensible.  
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Be that as it may, it does look like the new facility will be fully operational sometime in the latter part of 2025 

at the latest. In that context, however, it should be noted that, while the facility will contain 96 beds, the 

overall programme will lead to a reduction of 25 beds elsewhere in the hospital. That is because some of 

the current capacity of the hospital is in so called “nightingale” wards. These are the sort of large open wards 

which formed part of hospitals in the past where a significant number of patients occupied the same ward 

with, perhaps, only curtains between the respective beds. There are obvious problems with such wards both 

in respect of dignity and privacy but equally and importantly in respect of the control of infection within such 

wards. There is no doubt that it is desirable that such wards be modernised but it is equally clear that such 

a process leads to a reduction in the total number of beds which can be accommodated in a more modern 

facility within the same space. In this case such developments will mean losing 25 beds in the existing 

hospital.  

Thus the combined effect of the modular build currently underway and the net gain by the opening of the 

new block should lead to 87 additional beds being in place at least by the latter part of next year.  

I also understand that there is approval for a second block of 96 beds which it is hoped can be built by the 

end of 2027. Hopefully, bringing such a facility into actual operation in a timely fashion will not be delayed 

by staffing approval issues.  

Assuming that facility does come on stream on time it would appear that, by the end of 2027, there should 

be 183 beds in addition to those currently in use. In that context it is useful to refer to the Deloitte UL 

Hospitals Group Patient Flow Report of September 2022. This identified that, with the growing, aging 

population in the region, the bed capacity required by 2036 is an additional 202 adult inpatient beds for the 

group with an additional 100 beds needed in order to refurbish the ‘nightingale’ wards and reduce the bed 

occupancy. A total of 302 additional inpatient beds will be required by 2036 according to Deloitte. 

In that context, I also understand that there is the potential for a third 96 bed block which is further down 

the line. However, it would appear that, not least having regard to the need to leave space for a maternity 

facility which, in accordance with Government policy, should be co-located on a level 4 acute hospital site, 

there may not be capacity for the Dooradoyle campus to accommodate any further expansion beyond that 

third new block. While it is beyond the scope of this Report to address such issues in detail, there does 

appear to be evidence to suggest that there is, therefore, a limit to the extent of which the overall capacity 
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of the hospital can be increased beyond the additional 183 beds which it is hoped will be on stream by 2027 

and the possibility of a further 96 beds at some stage thereafter.  

Working back from that limit, it is important, from the perspective of this Report, to identify the consequences 

for emergency medicine services in the Midwest. It seems clear that it is necessary to assess the likely 

maximum efficiencies which can be achieved so as to improve admissions and, perhaps more importantly, 

patient flow and discharge. However, if it is reasonable to project that the number of likely admissions 

together with the likely stay of such patients, will, having regard to population and demographic issues, 

exceed the capacity of the Dooradoyle site to absorb such patients, then the problem of the inability of the 

ED to work appropriately because patients cannot be moved on to beds in a timely fashion, will persist. It 

should be emphasised that this Report is not indicating any conclusion as to whether that limit does create 

a problem but it seems critical, given the undoubted leads times which would be involved in implementing 

any appropriate measures, that research is urgently carried out to identify whether the limitations on the 

Dooradoyle site are such that it cannot be expanded beyond a number of beds which is below the number 

likely to be required on even an optimistic scenario concerning admissions, patients stay and discharge. It 

would appear that such an analysis, should it lead to the view that those limitations do create a long term 

problem, might well inform decisions as to whether alternative measures need to be adopted to deal with 

ED demand in the Midwest region. If a conclusion is reached that Dooradoyle cannot, in the medium term, 

be expanded to a sufficient extent to accommodate admissions arising from ED, then alternative solutions 

must necessarily be found. It is beyond the scope of this Report to express any views on what those 

alternative solutions might be.  

Finally, in this context, and during the course of the main evidence gathering carried out by this Investigation, 

I became aware of further announcements concerning capacity in the Midwest Region. The Minister for 

Health in April 202419 announced that a procurement process has been initiated for the operation of the 

new 50 bed Community Nursing Unit in Nenagh as a step down sub-acute and rehabilitation facility for UHL 

for one year until the first 96 bed block is opened. The bed profile has been changed in the new block from 

48 new beds to 71 new beds. The Minister has asked that recruitment commence 2024 for immediate 

readiness in 2025. The Minister has mandated that all steps are taken to accelerate the second 96 bed 

block to be built at UHL and a further 20 permanent step down transition and rehab beds will be procured 

 
19 Appendix 15 Department of Health Press Release 4 April 2024 
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in Clare. The opening hours of the region’s three Acute Medical Assessment Units at Nenagh, Ennis and St 

John’s are to be extended to 24/7 on a phased basis and Safe Staffing will be extended to all wards in UHL 

as per the national rollout. These steps, if they come to fruition, are to be welcomed. 

(c) Resources Generally  

It is far beyond the scope of this Investigation to deal with broad issues concerning the allocation of resources 

to and within the Health Service. However, the evidence heard by the Investigation does lead to a small 

number of observations which are put forward in the hope that they may be of some general assistance.  

One question which arose in a number of different respects was a contention, not least by Senior Managers 

within UHL, that it is under resourced in comparison with comparable other health areas and acute hospitals.  

However, I was struck by the fact that there seemed to be broad acceptance that, in the context of those 

areas of staffing to which it has been applied, the Safer Staffing model provided an appropriate basis for 

determining staffing numbers. It should be recalled that this model was developed as a result of a report 

which was designed to devise a method for determining the appropriate level of nursing staff taking into 

account all relevant factors. [Senior Staff Member E’s] evidence on this (at page 20 Investigation Interview): 

Q. My understanding is that the increase in nurses was as 
a result of an objective formula that had been 
developed as a result of a report? 

 
A. Safer Staffing. 

It has already been noted that the National Framework for Safe Nurse Staffing and Skill Mix in Emergency 

Care Setting in Ireland 2022 resulted in approval for 21.6 WTE20 additional whole time nurses to the ED, 

who were not in place at the time of Aoife’s death. [Senior Staff Member C], referred to a figure of 21.5 WTE 

at page 17 of [their] Investigation interview. 

[Senior Staff Member E] explained the systems whereby staffing numbers are determined (page 21 

Investigation Interview): 

So to explain on the two 
elements, Safer Staffing is very specific. It is 
definitely calculated through the Department of Health, 
the Chief Nurse actually, and with the national HSE, HR 
developed that model and there is a number of nurses on 

 
20 Page 26 SAR Report 
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sites who work now and we did get 21.5 so I want to 
acknowledge that, nurses into the Emergency Department 
under the Safer Staffing model. That is very well 
developed and managed by nursing directors and nurses 
within it. From a doctor point of view or deciding on 
any other staff member in the hospital, over the years 
we would be subject to the estimates process it was 
known as. Every May we would set out what we needed to 
develop in service in that year and it would be 
submitted to national HSE who would view it, take a 
decision, talk with the clinical programmes and decide, 
a lot of it would be cut away to be honest. That would 
inform the National Service Plan that would be done 
annually based on the funding they got from Government 
after the letter of determination just after the 
December. So estimates started early. In recent 
years, in the last four years we are not involved in 
the estimates process at all. It was put to one side 
and decision are taken centrally in the HSE as to what 
services are being developed, what you get in your 
region and that is the way it has been. This will 
change again now with the new health region of course, 
which is good, population based. 
 

[Senior Staff Member C] gave evidence (page 9 Investigation Interview): 

Phase 1 of Safe Staffing was funded and supported. 
There was a certain pot of money, we all applied for 
it, all the health groups, and we just worked through 
the process of recruiting. Once you recruit then you 
go to the next stage. Phase 2 for emergency 
department. For example we started campaigning for 
Safer Staffing for our Emergency Department for phase 2 
in 2022. The Emergency Department is slightly 
different, it is based on your attendances and your 
triage categories and it is based on 2021 figures. At 
the time there was around 76,000. We now know we are 
at 80,000. At that time in 2022 in August, September 
we got approval for 21.5 additional nursing staff.  
 

And at page 10 of [Senior Staff Member C’s] interview: 

Q. Can I 13 just ask, the total figures of nurses that would 
then be approved as a result of that process, as you 
mentioned they are based on the number of attendances 
at the ED Department, would they be consistent 
throughout the country based on the relative 
attendances? 

 
A. It is really important to note that because our figures 

were based on Safer Staffing was 2021. We know there 
was 76,000 attendees. We knew that that Safer Staffing 
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has to be reviewed biannually, twice a year, sorry, 
twice a year, because we know already now in 2023 we 
saw over 80,000 so we know our attendance has gone up 
4,000 to 5,000 so you have to migrate and stay with 
that. 
 
 

Q. But the number that is approved is sort of a formula 
based on the number? 
 

A. It is absolutely a formula based on your attendances, 
 your triage categories and it is very much that 

formula. 
 

Measures such as Safer Staffing undoubtedly bring both transparency and clarity to decisions on the 

determination of the appropriate allocation of resources. It is appreciated fully that the implementation of 

this, or indeed other similar, measures across the Health Service as a whole would take time and might well, 

indeed, require a gradual increase in the total amount of resources being allocated. However, such measures 

at least have the benefit of providing a significant increase in transparency in relation to the relative 

allocation of resources to different parts of the Health Service performing similar functions. If there is an 

objective basis for determining the amount of resources appropriate to comparable institutions then it will 

allow an assessment of whether it can truly be said that a particular area or institution is under resourced in 

comparison with similar areas or institutions taking into account all relevant factors which might impact on 

the need for resources. The fact that these matters may be capable of being determined objectively does 

not, of course, mean that the resources for insuring equivalence will necessarily be available, at least in the 

short or even in the medium term. However, at least such a measure would provide an appropriate starting 

point for an assessment of where resources need to go and would, hopefully, inform an appropriate public 

debate.  

In the absence of such objective measures, all sides to any particular debate, can, doubtless, pick the figures 

which suit their case. A, perhaps overly simplistic, example may nonetheless illustrate the point. Assume 

that, last year, a particular institution only received resources which amounted to 75% of the national 

average for such institutions, having regard to scale and any other relevant factors, but, this year, received 

an increase of 20% on last year’s allocation whereas the national average only represented a 5% increase. 

In such circumstances both of the following statements would be true. On the one hand, it might be said that 

the institution concerned received four times the national average increase in its resource allocation this 
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year. That would be perfectly correct. On the other hand, it could be said that the institution concerned has 

an allocation of resources this year which is more than 14% below the national average. That would equally 

be perfectly true. It is not hard to predict which of those two accurate figures would be put forward depending 

on which side of the debate (be it funder or funded) the speaker was on. Of course, in passing, it should be 

noted that it would not be unreasonable to expect the institution concerned to have, nonetheless, improved 

its performance given the increase in funding beyond the national average but it would equally be unfair to 

simply emphasise the increase in funding without acknowledging that it still fell short of the national average.  

Doubtless, debates on resources allocation will undoubtedly be influenced by a whole range of factors but it 

must surely be the case that the quality of debate and the quality of decision making thereafter can be only 

be enhanced by more objective data. It is often said that there are lies, damn lies, and statistics. There is 

some truth in that for protagonists can pick the statistics that suit them. However, decision making without 

adequate data is fraught. Objective and readily available data which is based on an appropriate appraisal of 

all relevant factors (such as that which led to the Safer Staffing Model) can only improve the situation.  

A further matter which the evidence suggests might appropriately be placed on a more objective basis is the 

recognition of what might be termed “medical inflation”. The courts are quite familiar with this topic for it 

frequently arises in the calculation of damages in serious or catastrophic injury cases where a claimant 

needs to be compensated for the future cost of medical care. Estimating that additional cost into the future 

requires an assessment of the rate at which the cost of providing the same service is likely to increase. 

Experience has shown that normal measures of inflation, such as the consumer price index, do not 

adequately reflect medical inflation.  

It must, of course, be acknowledged that all those operating within the publically funded sector have an 

obligation to seek ways to make the best and most efficient use of their existing resources. The need to 

attempt to maximise the use of existing resources due to greater efficiency is an important one. However, 

the quotation of figures for the increase in the allocation of resources without having regard to medical 

inflation can be misleading. Saying that a particular medical institution obtained a 5% increase in its resource 

allocation at a time when medical inflation was running at 7%, actually suggests that the institution 

concerned has had a reduction in its resources in real terms. The development of an appropriate index or 

indices to reflect medical inflation on an objective basis would, in my view, be an important contributor to 

informed public debate. I would leave it to experts to determine whether it would be better that there be a 
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single index or, perhaps, a separate indices reflecting the mix of expenditure involved in, say, hospitals, on 

the one hand, and community care, on the other. Obviously any such index or indices would require to be 

weighted having regard to the expenditure mix in the area concerned including salaries, medicine, 

equipment costs and the like. However, the development of such an index or indices would, it seems to me, 

enhance public debate.  

A regular complaint from Senior Managers in UHL was that the resources allocation process was essentially 

reduced to making bids during the budgetary estimate period. Some element of that process will almost 

certainly be inevitable. However, the legitimate debate that may surround decisions made in that process 

can, in my view, only be enhanced where there is a greater level of publically available and objectively 

determined measurement fed into that debate.   
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CHAPTER 8 - CHANGES SINCE DECEMBER 2022 

Given that the Terms of Reference anticipate the making of recommendations, it is clearly relevant to 

consider developments since the tragic events of December 2022. Some of these are touched on elsewhere 

in this Report but it is useful to bring them all together to convey a picture of what has, and by implication 

what has not, changed in the ED with a view to setting the scene for any future developments which may be 

appropriate.   

At an organisational level it is important to note the creation of a new Directorate within UHL which is termed 

the Urgent and Emergency Care Directorate. In December 2022, as explained by [Dr H], Emergency Medicine 

was part of the Medicine Directorate which also had responsibility for other specialties like geriatric care for 

example. Since mid-2023 urgent and emergency medicine, including the ED, has its own Directorate. To 

place this Directorate in context it is necessary to say a little about the Directorate system of management 

which operates in UHL. The hospital is divided in to a number of Directorates such as the Urgent and 

Emergency Care Directorate, the Medicine Directorate and the Child and Maternal Health Directorate. Each 

Directorate has its own Clinical Director, Director of Nursing, and a Senior Executive/General Manager. Those 

officials report to the relevant Chief Officers such as the Chief Clinical Director and the Chief Director of 

Nursing. 

In December 2022, the ED was part of the Medicine Directorate. However, in mid-2023 the new separate 

Directorate referred to above was created with [Dr K] as its [Title]. The Investigation understands that there 

are regular meetings at which Senior Personnel from each Directorate meet together with the overall Senior 

Management Team. Thus, each Directorate has, as it were, a seat at the table for those discussions. 

Doubtless, in circumstances where a Directorate covers a number of areas, the Senior Personnel concerned 

can raise issues relating to each of the strands of the hospital’s activity which come within the remit of their 

Directorate. However there can be little doubt that having a separate Directorate of urgent and emergency 

medicine, thus placing those responsible for those areas at the table, must enhance the extent to which 

issues arising in those areas can be aired at such senior meetings. This development must therefore be 

considered to be quite a positive one. 

There is reference elsewhere in this Report to the difficulties encountered in objectively assessing the needs 

of patients who might be said to be deteriorating while awaiting been seen by a Doctor in ED and thus might 

require more urgent attention. As also noted, there is now an objective system (being the EMEWS System) 
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in place to deal with this issue. That again is a positive development. It should be noted that the 

implementation of a system such as EMEWS would not have been possible in December 2022 given the 

then level of nursing posts available. It has proved possible because of the increase of 21.5 Whole Time 

Equivalent Nurses which, for reasons explained elsewhere, had been approved prior to December 2022 but 

where the relevant additional nurses were not in place until well into 2023. I am sure that, after the EMEWS 

system has been operational for a suitable period, an appropriate assessment will be carried out to ascertain 

its effectiveness. It should be recognised that UHL is among the first EDs in the health service to implement 

this system.   

However, it is of concern that the hospital in June 2024 informed this Investigation that, while that the 

EMEWS system has been implemented across the ED and is undertaken within the current staffing 

compliment “this can prove challenging with high volumes of admitted patients across the department as 

staff are deployed to manage.” 

It is also important to reiterate the position in respect of the overall capacity of UHL. For reasons analysed in 

some detail elsewhere, it is clear that the overall capacity of the hospital is insufficient, by a significant 

margin, to meet the demands placed upon it. While measures have been approved to increase that capacity, 

it must be recognised that there is an inevitable lead time between decision making in that regard and there 

actually being an operational increase in capacity present on the ground. As noted elsewhere, an additional 

16 beds will become available towards the end of this year as a result of the opening of a modular-built unit. 

Furthermore the net increase of an additional 71 beds is anticipated in, perhaps, the second half of 2025 

with the actual date being potentially dependent on the speed at which staff, and in particular nursing staff, 

can be recruited in sufficient numbers. The Minister for Health’s announcements in this regard are contained 

in the Department of Health Press Release dated the 4th April 2024 annexed at Appendix 16 to this Report. 

All of these developments are, of course, most welcome but it does need to be recorded that the overall 

capacity of the hospital as a whole is no greater today than it was in December 2022 although the staffing 

levels in ED have, of course, improved.  
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CHAPTER 9 - OVERALL CONCLUSIONS 

9.1. The Questions 

It is important to start by noting that there are general issues which effect the provision of Emergency 

Department care throughout Ireland. Many of these issues have been well rehearsed in public debate in 

recent times and it is far beyond the scope of this Report to seek to provide answers to broad questions 

which have affected this aspect of the health service for many years. However, it would be unfair to all 

involved if relevant aspects of those general problems were not at least acknowledged in this Report. 

University Hospital Limerick is not, of course, immune to those general considerations. In turn, that does not 

mean that those responsible for decision making in UHL are not potentially accountable for the way in which 

they have sought to deal with the kind of problems that exist across the board. It would, however, be unfair 

to those persons not to acknowledge the existence of general problems which impact upon the way in which 

the hospital in general, and the Emergency Department in particular, operates.  

Second, and as already noted, the fact that all hospitals, and in particular all of our emergency departments, 

may have to struggle against the backdrop of those general problems does not mean that it is not also 

necessary to look at the specific measures taken within UHL to minimise the effect of those problems on the 

care received by patients in the Emergency Department. That is the layer of analysis which involves 

addressing both the corporate and clinical governance of the hospital in so far as it impacts on the way in 

which the Emergency Department operates with particular reference to factors which may have had some 

impact on the tragic events to which this Report is directed.  

While the particular focus of this Report is, obviously, on the Emergency Department, it is important to 

acknowledge that this Department does not operate in isolation from the hospital as a whole. One example 

of this interaction can be seen from the facts set out in the SAR Report. It is there noted that a significant 

portion of the capacity of the ED facility was taken up by the presence of what are described in that report 

as “boarders”. That term is a colloquial description of people that have been formally admitted to the hospital 

but who physically remain within the Emergency Department thus occupying space which might otherwise 

be available to patients going through the Emergency Department procedures. Those admitted patients are 

under the care of the relevant doctors appropriate to the conditions in respect of which they have been 

admitted.  
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It is obvious that the presence of boarders in the ED stems from the inability to move such patients to ordinary 

wards. This in turn is clearly caused by a lack of bed capacity in ordinary wards to absorb all admitted patients 

and, perhaps at least in some circumstances, whether the procedures for moving admitted patients from 

the ED into beds in ordinary wards are as efficient as they should be. In turn again, the availability of beds in 

ordinary wards is in part a function of the total number of operational beds available at any stage but also 

can be affected by the speed with which patients who no longer need to be present in an acute hospital are 

discharged with this latter factor itself being potentially impacted by the availability of other suitable locations 

within the health system to which such patients can be moved if they are not ready to be discharged outside 

of health system itself. All of this goes to show that there are many aspects of the operation of the hospital 

as a whole which can impact on the availability of beds within the ED. While again, it is beyond the scope of 

this Report to deal in detail with many of those questions, nonetheless they do form part of the overall picture 

for they clearly impacted on the availability of resources within the ED on the relevant occasion.  

Of more specific relevance to the operation of the UHL Emergency Department itself, it was necessary to 

consider the way in which that Department operated in general terms but with particular relevance to factors 

which might have impacted on conditions at the relevant time. Like almost all EDs, a triage system is 

operated whereby patients are given an initial assessment which is designed to help prioritise those in need 

of most urgent diagnosis and treatment. It is clear from the chronology set out in Chapter 4 of this Report 

that the period of time which elapsed between the arrival of Aoife Johnston in the ED to her triage was well 

in excess of one hour. It is necessary to consider the overall operation of the ED which leads to, at least in 

some cases, what appears to be a significant delay in even reaching the triage stage. The protocols and 

procedures in place and the resources allocated need to be considered in that context.  

The triage system used in the UHL ED is the so called “Manchester” system. This involves placing patients 

into one of five categories numbered 1, 2, 3, 4 or 5 where those in Category 1 are assessed as being in need 

of immediate care. A number of general issues arise in that context. First, the Manchester system is clear 

that the ideal maximum time to first contact with a treating clinician for a patient assessed in Category 2 (as 

Aoife Johnston was) is 10 minutes. We know that Aoife was not, in fact, seen for twelve hours. There is also 

data from which it is clear that there was no reasonable basis, at the time when Aoife first attended and was 

subject to triage, of her been seen by a doctor within 8-10 hours (if not more). This can be seen from the 

following analysis. National norms suggests that an ED doctor can see approximately 1.8 patients per hour. 
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At the time of Aoife Johnston’s presentation at the ED and at the time of her triage, there were anticipated 

to be 3 doctors working in the ED for most of the following period of time. From figures obtained from the 

hospital, it is clear that, at the relevant time, the number of patients who were ahead of Aoife Johnston in 

terms of awaiting assessment by a doctor was very substantial being the single Category 1 patient in the ED 

who had not yet been assessed by a doctor together with those of the Category 2 patients who were adults 

and who had, as it were, joined the queue before her registration. The system operated by the hospital 

appears, in general terms, to have involved giving priority to Category 1 patients with Category 2 patients 

ranking as and between themselves by reference to how long they had been waiting. As described in Chapter 

6, there was an ad hoc system whereby nurses might suggest to doctors that a particular patient might be 

escalated ‘up the queue’ by reason of a worsening condition. That being said, it follows that the minimum 

period of time within which it was likely that Aoife could have been seen in accordance with the practice 

operated by the hospital was completely at odds with the Manchester recommendation of such patients 

being seen within ten minutes. It was necessary to consider how the system was intended to work in those 

circumstances. 

The figures for numbers of patients present in the ED at the relevant time were provided as a result of a 

request to the hospital. However, those figures did throw up some further issues which required 

investigation. First, it would appear that 23 patients who registered after Aoife and were assessed as 

Category 2 were actually seen before her. However, 6 of these were dealt with in the Paediatric Emergency 

Department and do not, therefore, form part of an appropriate analysis of the priority given to patients in the 

adult emergency department. In passing, it should be noted that, as I understand it, in emergency medicine 

it is generally considered that persons 16 and over are dealt with in what might be called the adult part 

rather than the paediatric section. In any event, that leaves 17 patients who were escalated to be ahead of 

Aoife on the occasion in question. The description given by the hospital in respect of those patients was the 

following: -  

• “15 were transferred directly to the Resuscitation room for triage. Of these, 7 were medical 

presentations (acute stroke x 2, STEMI, seizures, low GCS, PR bleed with shock, acute shortness of 

breath), 1 was surgical (ischaemic limb), 3 were hip fractures, 2 were ankle fracture dislocations 

and 1 was a shoulder dislocation. One other patient was likely transferred to the Resuscitation room 
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as suspected fractured neck of femur, had no fracture, and the ED medical note is timed at 1:45 

PM on 18th December 2022. 

• 1 was an oncology patient which is believed to have been seen directly by the team.  

• 1 was a 77 yo man seen in Zone B with severe pain secondary to acute urinary retention”.      

The availability of these figures raises other issues. It seems clear that there was some possibility in place 

to enable patients to be dealt with ahead of the position in which they would have been, had strict adherence 

to a policy of treating patients within the same category in the order in which they were registered had been 

followed. There is, of course, nothing wrong in itself with such a practice but it does raise questions as to 

what categories of patient are escalated in that way and, in particular, who makes the decision to arrange 

for such an escalation. In addition, it was necessary to enquire as to whether there was any accepted practice 

governing such escalations or whether they were dealt with entirely on an ad hoc basis. This is of some 

particular relevance to the case under investigation for it is clear that the fact that those patients were 

escalated ahead of Aoife had the effect of materially delaying her being seen by a doctor. Likewise, the 

question arises as to whether, if each of those patients were capable of being escalated, why someone with 

suspected sepsis and who is subject to a national protocol suggesting treatment within one hour, should not 

have also been escalated. Finally, in that context, it is worth noting that Aoife herself was, to a limited extent, 

actually escalated for the figures provided by the hospital show that there were a small number of patients 

who had registered before Aoife and were placed in Category 2 were actually seen after her.  

An additional issue, of a similar variety, arises from the fact that the figures supplied by the hospital indicate 

that there were 7 non-paediatric patients who were placed in Category 3 but who were seen before Aoife 

even though there were in a lower category. In respect of those patients it appears that all had been waiting 

to be seen for periods between 17 and 23 hours. It would appear that the reason why these patients were 

taken ahead of Category 2 patients was the length of time which they had already spent waiting to be seen. 

However, this fact does, again, raise issues as to whether there was any guidance about escalating such 

patients and as to who makes the relevant decision on such escalation. Finally, in that context, it would 

appear that there were 4 non-paediatric Category 3 patients who were registered after Aoife but were seen 

by a clinician before Aoife. Three of these seem to have been seen directly by appropriate medical teams 

other than the Emergency Department team and so do not appear to have had any impact on the speed to 

which patients were seen in the ED itself. The 4th is stated to have been a patient with shortness of breath 
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who deteriorated while waiting to be seen with oxygen saturations of 50%. It does not, therefore, appear that 

the order of seeing of those patients had any material effect on the time at which Aoife was herself seen.  

In addition, it is appropriate to note that there were at least two other factors making it likely that the period 

before Aoife would be seen would in fact be even longer than the rough calculation earlier set out. First, any 

Category 1 patients presenting while Aoife was in the waiting queue, would be placed ahead of her having 

regard to the urgency associated with Category 1. Second, there is a significant body of evidence which 

suggests that the ability of doctors to see patients effectively in a heavily overcrowded ED is such that the 

average time taken between per patient is significantly greater than that which is indicated by the national 

average of 1.8 patients per hour. It is clear that, on the occasion in question, the ED was hugely overcrowded 

so that it was entirely predictable that doctors would find it difficult to meet that national average. Analysis 

in the SAR Report suggests that, on the occasion in question, the average was very likely to have been below 

1.3 patients per hour. This analysis goes to show that there was no possibility, in applying the system 

operated by the hospital, of someone in Aoife’s position being seen within even a lengthy period of time 

unless she was, in common with the 17 Category 2 patients mentioned earlier, escalated for earlier clinical 

assessment. That in turn raises questions about the system itself. It is clear that a national protocol in respect 

of treatment of sepsis suggests a particular bundle of treatment being given within one hour. How the system 

seeks to reconcile that requirement with the situation where, in the circumstances prevailing on the evening 

in question, there was no realistic prospect of Aoife being seen within a significant number of hours is a 

matter which needed to be addressed.  

While not strictly speaking relevant to the particular issues relating to the treatment of Aoife, questions may 

also arise as to whether there are tensions between other national protocols determining the time within 

which patients who appear to have particular conditions should be assessed, on the one hand, and the 

operation of the Manchester System with patients of equal category being prioritised mainly on the basis of 

their time of arrival, on the other hand.  

In addition to those issues of process, further questions arose as to how it is appropriate to address the risk 

that a patient’s condition may deteriorate significantly where the gap between triage and assessment is 

likely to be very long. It is a particularly relevant in this case given that there was ample evidence of concerns 

being expressed not just by Aoife’s parents but also by other patients concerning her materially deteriorating 

condition. It was necessary to consider what guidance there was as to how such a situation should be dealt 
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with and, as part of that assessment, to consider who had the role of dealing with such matters and, equally 

as importantly, who had the authority to ensure that any decision that was made concerning a deteriorating 

patient was acted upon. It must be acknowledged that these matters can give rise to difficult questions. 

Obviously moving anyone up the order of priority for being seen by a doctor necessarily involves others being 

delayed somewhat. If everyone is prioritised then no one is prioritised. However, that does not mean that 

there may not be appropriate cases in which added priority needs to be given. At the level of clinical and 

corporate governance it was necessary to access whether, and if so in what way, that issue was addressed 

in general terms.  

In addition to these more general issues as to process and procedures, a further and most detailed, set of 

questions arise at the level of those who were involved in actual decision making on the occasion in question. 

Just as it is appropriate to have regard to overall national difficulties in assessing the way in which UHL 

operates, so also it is appropriate to have regard not only to those general national considerations but also 

the policies, protocols and resources put in place in respect of UHL when analysing the actions of those who 

were involved in particular decision making on the night in question. Those who were there on the night can 

only deal with the procedures and protocols in place at the time and having regard to the resources available 

to them. It would be most unfair to judge anyone’s actions without having full regard to each of those matters. 

In addition, as already pointed out, it is no part of this Report to attempt to attribute individual blame. 

All that being said, however, it was necessary to look at the decisions which were made on the evening in 

question. 

In that context it is necessary to look at the various steps along the pathway from the moment when Aoife 

registered at the ED at 5.37pm on Saturday evening to the time, some 13.5 hours later, when she was 

actually treated for sepsis between 7.15am and 7.20am the following morning.  The first question concerns 

the fact that it took well over an hour for Aoife to be triaged.  That question arises particularly in the context 

of a patient who was referred by a GP with a risk of sepsis in the context of the National Protocol which 

suggests treatment for such patients within an hour.  The most significant issue concerns the fact that, 

notwithstanding Aoife being triaged as also presenting with a risk of sepsis, it was almost a further 11 hours 

between the time when she was sent to Zone A in the ED to the time when she was actually first seen by a 

doctor. This again needs to be seen in the context of the fact that, under the Manchester Triage System, 

patients assessed as being in Category 2 should have first contact with a treating clinician within 10 minutes. 
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A range of factors potentially impacted on this particular delay. Finally, it is necessary to note that a period 

of approximately 1 hour 15 minutes elapsed between Aoife being prescribed by a doctor with the sepsis 

bundle of treatment and that treatment actually being administered.   

It is necessary to identify some of the matters which potentially impacted on those delays. There was in place 

what is described as an escalation plan to “decompress” the Emergency Department when certain 

thresholds of overcrowding were reached. It would appear that the relevant threshold was reached. However, 

the escalation plan was not or at least not fully actually activated at that time. It is necessary to assess why 

that occurred and also to a more general question concerning the resources available to the ED both 

generally and on the occasion in question. Against the backdrop of those general issues it is appropriate to 

turn to an assessment of the evidence as to what actually went wrong.   

9.2. What went wrong? 

There is a sense in which an analysis of the evidence concerning what went wrong in respect of Aoife’s 

treatment at UHL can be looked at both from a broad general perspective but also in light of certain aspects 

of the events that occurred on the occasion in question.  

The broad perspective stems from the fact that, however one chooses to characterise it, the ED at UHL was 

grossly overcrowded on the occasion in question. There is no doubt that this was partly due to the fact that 

there was, even by the high levels of presentations at UHL ED generally, an exceptionally large number of 

patients requiring to be seen and that a very high number of those patients were, triaged Category 2 and 

very ill. However, that does not take away from the fact that, even though more serious than on other 

occasions, overcrowding on a significant scale is, on the evidence, a regular occurrence in UHL. 

The general factors which seem to impact on that situation are addressed in Chapter 6. However the one 

specific factor which relates to the events of the 17th and 18th December 2022 is the failure to implement 

the decongestion protocol overnight between the 17th and the morning of the 18th. There can be no doubt 

but that this made what would inevitably have been a bad situation much worse and thus materially 

exacerbated the difficult conditions in which staff were required to work. The conflict of evidence as to why 

the protocol was not operated is set out in some detail in Chapter 5.  

The Report will shortly turn to what appear to be certain critical steps along the pathway followed in respect 

of Aoife’s treatment which cumulatively gave rise to the tragic result of Aoife’s death. Many of those steps 
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were at least contributed to by the extreme pressure under which staff were working. It is for that reason 

that the failure to follow the decongestion protocol seems to me to be a material factor in any overall 

assessment. To the extent that it can be said that the pressure under which staff were working contributed 

to the fact that Aoife was not given timely treatment, then the factors which exacerbated that overcrowding 

must themselves be taken to be contributory factors. For that reason the evidence establishes that both the 

factors contributing to overcrowding generally in UHL ED on many occasions and the specific failure to 

implement the decongestion protocol on the occasion in question did materially contribute to the tragic 

events.  

In respect of the specific pathway followed by Aoife in the ED, the evidence establishes a number of steps 

which could, and should, have taken place and which might well have led to a more benign result.  

The first point on Aoife’s journey was the delay between her registering at the ED and being seen by a triage 

nurse. It is noted elsewhere that patients who arrive by ambulance follow a different pathway, in both 

physical and organisational terms, when arriving at the ED. However, patients who present in person, 

whether self-referring or having been referred by a GP, register and take their place in a queue waiting to be 

seen by a triage nurse. There is no suggestion on the evidence that the triage nurses working at that time 

were anything but diligent and effective. It follows that there clearly were insufficient resources in triage to 

enable patients, not least those, such as Aoife, presenting with a referral from a GP which identified a 

potential condition which in turn mandated early treatment, to be triaged in a more timely fashion. The 

hospital should consider means whereby more resources can be allocated to triage particularly when the ED 

is busy especially with patients referred with conditions requiring urgent intervention.   

It is accepted that a proper consideration of this issue is not straightforward as taking nursing resources 

from other areas will itself give rise to difficulties. This is so not least because triage needs to be staffed by 

experienced nurses given the important role that their judgement plays in the pathway followed by patients. 

As already noted, [Nurse A], in this case along with the referring GP, identified potential sepsis and this was 

recorded on the relevant electronic record. Having seen the system operating during the Investigation’s visit 

to the ED, it would seem that such information is available on the system but it does not seem to be flagged 

in any particular way so that it would be necessary to pull up the individual form in respect of any particular 

patient in order to identify the position. This should be addressed by the hospital. 
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Ultimately, the evidence suggests that none of the nurses or doctors who were working in relevant parts of 

the ED over the course of the night were aware that Aoife was a suspected sepsis patient. The fact that the 

sepsis form which ought to be prepared in respect of potential sepsis patients was not filled in in Aoife’s 

case was undoubtedly a significant contributory factor to that lack of knowledge. At the time in question, it 

seems, on the basis of most of the evidence, that the relevant sepsis forms were only kept in the Resus area. 

In ordinary circumstances that would not present a problem given that it was normal practice for sepsis risk 

patients to be sent to the Resus area after triage. However, because that area was already very seriously 

overcrowded, Aoife was sent to Zone A. That would not, in itself, have presented any particular problem as it 

is clear on the evidence that Aoife could have, quite effectively, been treated in Zone A had she been seen 

by a doctor and prescribed the relevant sepsis bundle of medication.  

However, the fact that, when Aoife was brought to Zone A, she in effect bypassed the area where the sepsis 

forms were kept, must have been a significant factor in the lack of knowledge on the part of nurses and 

doctors in Zone A of her potential condition. This is a particular example of a feature of the number of issues 

which the Investigation was required to consider. A system may work perfectly well in ideal conditions but 

may not do so when conditions are more challenging. Obviously, any system no matter how good, will come 

under pressure in challenging conditions. However it seems important that measures are put in place to 

minimise the adverse consequences deriving from challenging circumstances while acknowledging that the 

very fact of those circumstances will necessarily make things more difficult for all concerned. This is 

particularly important where, as is the case in UHL ED, challenging conditions are a very regular occurrence. 

On the visit of the Investigation to UHL ED, it was clear that the sepsis forms are now kept in the triage area 

so that any patient who is considered to be a sepsis risk will have the form filled out at that stage and thus 

the problems associated with such form only being available in the Resus area now appears to have been 

dealt with. I was also informed by [Dr K] that the physical chart for sepsis patients will now have distinctive 

colouring so as to enhance the likelihood of all concerned being aware of the situation. None of those 

measures, were, of course, in place in December 2022. The measures now in place would seem appropriate 

to deal with that problem. However, it is important not to lose sight of the fact that, while the focus of this 

Investigation is on a patient who presented with a risk of and symptoms consistent with sepsis, there are 

likely to be other presenting conditions which also require to be flagged. It is recommended that a review 

take place to identify such other conditions and ensure that similar measures are in place to minimise the 
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risk of doctors and nurses being, in practice, unaware of the particular risk attaching to specific patients 

when the ED is particularly busy.  

Next it is necessary to consider the period of just short of 11 hours which elapsed between the time when 

Aoife was sent to Zone A and the time when she was finally been seen by a doctor. There is no doubt, from 

the account given by relevant nurses, by Aoife’s parents and by other persons who were in the ED on the 

night in question, that, as the night progressed, increasing concern was being vocally expressed by many 

about Aoife’s condition. There is an account in Chapter 6 of the efforts made by [Nurse B] to have Aoife’s 

case escalated. There are conflicts on the evidence as to the precise events which are fully set out in that 

Chapter. However, whatever be the true situation, the evidence strongly suggests that the problem was 

exacerbated by the absence of anything other than what can be described as a very ad hoc system for 

seeking to identify and progress the treatment of patients who are in need of even more urgent attention 

than others. In saying that, it is important to note the evidence of [Dr F] to the effect that, almost by definition, 

anyone who is triaged in Manchester Category 2 must be considered to be seriously ill. However, the system 

which pertained appeared to be simply one that relied on an individual nurse to advocate in respect of a 

particular patient to a doctor. In circumstances where those doctors were themselves under extreme 

pressure, and where there was little or no established process, the outcome of such an ad hoc system 

inevitably depended both on the nurse and the doctors concerned. It is noted that there is now a system in 

place which places such a process on a much more objective basis. It must also be taken into account that 

the treatment prescribed for sepsis is relatively straightforward, capable of being administered quickly once 

determined on by a doctor, and capable of being dealt with in any part of the ED. As this issue was raised 

with Senior Managers it is further addressed later in this Chapter. 

Finally, so far as the pathway is concerned, there is the question of the length of time it took from Aoife being 

prescribed with the sepsis bundle at approximately 6am on the morning of the 18th, and that bundle being 

actually administered, which occurred between 7:15 and 7:20. In circumstances where the relevant protocol 

suggests that a patient should be treated within an hour of being triaged as being at risk of sepsis, it clearly 

makes no sense if, even after the patient was belatedly seen by a doctor, it took more than that hour for the 

drugs to be actually administered. The issues surrounding this question are dealt with in Chapter 6.  
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On the evidence it appears that each of those failures contributed to the overall situation which led to Aoife 

not being treated for over 13 hours after she first presented to UHL in circumstances where urgent treatment 

(within an hour) is recommended by the relevant protocol.  

Some of the measures which have been adopted since the tragic events of December 2022 may well reduce 

the risk of similar events occurring in future. However, all of the evidence seems to me to confirm that these 

risks will not be further minimised without addressing the fundamental problem of overcrowding in ED. As 

noted in Chapter 7, the position in UHL ED is inextricably linked with the overall capacity of the hospital for 

a significant part of the problem attaching to the ED stems from the fact that, on many occasions, it is forced 

to have so called boarded patients, being patients that are admitted to the hospital (and are under the care 

of relevant specialities within the hospital), and who are physically in ED simply because there are no beds 

to which they can be moved. Unless and until that problem is addressed (and there is an overview of some 

of the questions that arise in that regard in Chapter 7), then it seems likely that UHL ED will, unfortunately 

but regularly, be under pressure and, despite the improvements introduced since 2022, a risk of 

reoccurrence will inevitably be present.   

(a) Questions put to Senior Managers after a review of the evidence 

Having reviewed the evidence, I came to the view that there was at least some evidence to support a view 

that, in a number of respects, there appeared to be a lack of clarity amongst Managers on the ground as to 

some of the procedures and processes which were in place and which at least had some bearing on the 

events of the 17th and 18th December.  

With that in mind, a standard email was sent by this Investigation to [Senior Staff Member E], [Senior Staff 

Member G], [Senior Staff Member C] (who at the relevant time was the [Title]) and [Senior Staff Member D] 

on the 13th June 2024. An addendum email was sent to all Senior Managers, apart from the [Senior Staff 

Member D], on the 18th of June 2024. A standard form of that email of the 13th May 2024 and the addendum 

of the 18th June 2024 are included in Appendix 17. 

In the email of the 13th June 2024 six matters were identified on which the recipients of the relevant emails 

were asked for their observations. Where appropriate reference was made to the transcript of accounts given 

to the Investigation by relevant managers on the ground. It should be noted that the email itself 

acknowledges that not every point might be relevant to the role of each individual member of the 
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management team but nonetheless it was felt appropriate to include all of the references in each of the 

letters so that each recipient would have a full overall picture of the queries being raised.  

Replies were received from each of the addressees. To avoid any possibility that the text which follows might 

be considered to fail to adequately reflect each of the replies, the observations concerned are also annexed 

in Appendix 18 to this Report. 

I propose setting out the position in respect of each of the six areas identified in the letter to senior managers 

and then go onto deal with what appears to be the overall situation having regard to the evidence.  

(b) The Operation of the Protocol relating to decongestion in the ED 

The starting point has to be to acknowledge, as the email to each of the Senior Managers did, that the 

evidence supports the view that, as a result of the intervention of the HSE Performance Management 

Improvement Unit (“PMIU”), it was decided, for a period, that trolleys would not go to wards. It should also 

be noted that, on the figures, the period concerned (from late July to late October) was one where generally 

speaking, there were a relatively low number of admitted patients on trolleys on any event. However, as 

analysed in Chapter 5.1 (d) of this Report, it is clear that there were some occasions when the relevant 

protocol would, during that period, have suggested that ward trolleys should be used but where they were 

not. Thus it would have be clear to all concerned that the protocol was not been applied and, on the evidence, 

it seems clear that the managers on the ground understood that being as a result of the intervention of the 

PMIU.  

It is also clear that, at a so called Extraordinary Meeting on 22nd October 2022 a decision was made to re-

instate the practice of trolleys being placed on wards in circumstances where the protocol thresholds for a 

number of trolleys was reached. There is, therefore, no confusion as to what the position of the Senior 

Managers actually was. They went along with the suggestion of the PMIU up to late October but that position 

was reversed on the 23rd with ward trolleys being used from then on. It should be recalled that [Senior Staff 

Member E] was not involved in the initial decision but had returned to work by the time the October decision 

was made.  

The issue is not, therefore, as to whether there was any lack of clarity amongst Senior Managers about both 

the position between late July and late October and the position after the Extraordinary Meeting in late 
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October. Rather the position is as to the extent to which those changes in policy were adequately 

communicated to managers on the ground so as to avoid any confusion about what the situation was.  

There is no doubt that the protocol is clear in its terms. However, there is equally no doubt that it was not 

actually applied for a period of almost three months but then was, to a significant extent, applied again. 

However, having regard to the analysis of numbers on trolleys in the period between late October and the 

events of the 17th and 18th December as set out in Chapter 5, it is not clear that the protocol was universally 

applied during that latter period. It should also be said that some managers on the ground referred to the 

position of the PMIU while others also referred to the position adopted by the INMO and to the fact that there 

was often resistance from nurses serving on wards to the idea of ward trolleys being used.  

It is correct to state that some Senior Managers question some of the language used in the transcript 

quotations supplied to them. Be that as it may, the overall evidence suggests that, while the position of 

Senior Managers themselves was clear, there remained a lack of clarity among managers on the ground as 

to just how the protocol was to operate at least in the period after October 23rd. The situation would 

undoubtedly have benefited by greater clarity being given to those managers as to the effect of disapplication 

of the protocol for a three month period followed by its reinstatement, at least in many cases thereafter.  

While it is fully appreciated that the question as to why the protocol was not operated on the 17th and 18th 

of December is one in respect of which there is a significant conflict of evidence, nonetheless, that situation 

does, at least potentially, appear on the evidence to have been impacted by the lack of clarity to which I 

referred.  

To reduce the possibility of a similar situation arising in the future it is recommended that the 

communications systems in UHL and the wider hospital group are reviewed with a view to ensuring that when 

important decisions are made at Senior Management level they are effectively and clearly communicated to 

managers on the ground. 

(c) The Role of Executive on-Call in relation to decongestion   

Each of the Senior Managers point to the fact that the overall responsibility for the implementation of the 

escalation protocol lies with the Operational Assistant Director of Nursing and that the position of the 

Executive on-Call is one of support and advice. That formal position is undoubtedly clear on the evidence. 



 
 INDEPENDENT INVESTIGATION, UNIVERSITY HOSPITAL LIMERICK  

  

Page | 133 
 

However, that fact of itself does not take away from the evidence from a significant number of nurses on the 

ground which suggested that it was their belief that the matter was ultimately for the Executive on-Call.  

There again appears to be a difference between the clear and accepted policy at Senior Manager level and 

the understanding of the on the ground managers of what the situation in practice was expected to be. In 

the course of [their] evidence, [Senior Staff Member B] referred to the fact that there had been a series of 

questions posed by a national newspaper which implied that the decision not to deescalate may well have 

been [theirs]. Obviously, the underlying premise of those questions was incorrect in that it is clear on all the 

evidence that it was not [their] decision at all. However, it must be inferred that someone made the 

suggestion to that newspaper that the situation was otherwise. It would be impossible to ascertain the 

relevant source of information. However, the suggestion that [Senior Staff Member B] had a significant 

decision making role in respect of decongestion is one which appears across much of the evidence given by 

nurses involved on the occasion in question. It follows that it is not clear on the evidence that the respective 

roles of the Assistant Director of Nursing and the Executive on-Call was made clear to all concerned not 

withstanding that fact that there may well have been clarity about the respective roles at the level of Senior 

Management.  

(d) The Sepsis Forms  

[Senior Staff Member D] expressed regret that the sepsis forms were not in triage. It does appear on all the 

evidence to be the case that the relevant forms were only kept in Resus at the time in question and that this 

was the general practice. I have not been provided with any explanation as to why that practice was followed. 

Neither have I been provided with an explanation as to why it was not recognised that following that practice 

would run a risk in respect of sepsis risk patients in circumstances of significant overcrowding where the 

ordinary practice of such patients going to Resus might not be capable of being followed.   

(e) The Process for Category Two patients being seen by doctors 

Both [Senior Staff Member G] and [Senior Staff Member E] indicated that, in their view, this was a matter for 

[Senior Staff Member D]. [Senior Staff Member D] makes clear that strict chronological order (in the sense 

of patients within a triage category being ordinarily seen in the order in which they presented) is no substitute 

for clinical judgement. The expert evidence available to me would undoubtedly agree. However, [Senior Staff 

Member D] also draws attention to the difficulty in exercising the relevant form for clinical judgement which 
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might be needed where the numbers, and indeed the acute nature of, patients presenting made it very 

difficult for anyone to exercise an overall view of the Category 2 patients within ED.  

The evidence supports that contention given that the senior registrar spent [their] entire shift working on 

acute cases in Resus while the other registrar who was present for the night shift in full spent part of [their] 

time also in Resus (noting the different recollections referred to elsewhere as to what proportion of [their] 

shift was worked in Resus).  

[Senior Staff Member D] is also, undoubtedly, correct when [they say] that the resources were not present 

at that time to adopt a system such as the EMEWS system which is now in place. It may well be, therefore, 

that there was little more than could be done in light of the very large number of Category 2 patients and the 

very small number of doctors present to treat them. The only additional point stems from the fact that 

Limerick ED has been very crowded on many occasions (even if not always at the extreme level experienced 

on the occasion in question).  

That problem, of senior Registrars being unable to exercise proper clinical judgement as to priority, may well 

have arisen previously and there does not appear to be any evidence as to any established practice having 

been in place as to what was to happen in such circumstances. This Investigation notes the position in 

relation to [Dr F] as set out in the SAR Report. It should be noted that [Dr F] was not asked to come in to see 

Aoife but rather was asked to come in by reason of the extremely overcrowded nature of the ED.  

[Dr F] at [their] interview (page 23 and 24) drew attention to the guidance provided by the Royal College of 

Emergency Medicine which does clearly specify that it is not the role of the Consultant on-Call in an 

Emergency Department to come in simply because of numbers issue, they attend on a case by case basis 

and if the major emergency plan is activated. This states that “Consultants are ‘on call’ to deliver expertise 

in clinical areas beyond the experience/skill level of resident clinicians. This enables cost effective delivery 

of senior clinical expertise. By definition therefore, tasks that do not require senior clinical expertise e.g. 

acting-down to cover staff absence, are not ‘on call’ responsibilities and must be addressed via other 

mechanisms. Where capacity deficits have created queues, these too should be addressed through 

standard operating procedures that mobilise other clinicians within the hospital or redirect appropriate 

patients to medical, surgical or paediatric assessment units. Good risk management should seek to 

maximise resources available to deal with such problems, and avoid concentrating multiple risks in a single 

area.” 
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However, there may be circumstances when a situation might benefit from someone who could exercise an 

overall view as to priorities where all of the doctors on the ground were fully taken up with treating acute 

patients. I would do no more than echo the recommendation of the SAR Report that the roles and 

responsibilities of the EM Consultants on call   be reviewed and add that clarity should be brought to the 

question of if, and if so when, it might be appropriate for the Consultant on call to attend, not for the purposes 

of providing an additional pair of hands when the ED is under pressure, and not, obviously, where such a 

consultant  is required to come in where there particular expertise is required for an individual patient, but 

where circumstances might warrant a Senior Clinician who is not dealing with individual patients being in a 

position to exercise an overall view.  

Without clarity on that issue, it is important to note [Dr F’s] evidence which was to the effect that Limerick 

ED was so regularly overcrowded that a Consultant on Call would, if overcrowding were the sole trigger for 

their attendance, be required to be in attendance on a very large number of occasions, beyond what might 

be described as their regular duties as an On call Consultant.  

(f) Obligations of the Executive on-Call follow-up 

[Senior Staff Member G] re-iterated that it was for the [Senior Staff Member A] to deal with the matter. [Senior 

Staff Member D] indicated that [they] felt the [Senior Staff Member B] could reasonably expect that what 

had been agreed with the [Senior Staff Member A] would actually occur. [Senior Staff Member E] made 

reference to the Trigger Process Flow Plan (as referenced in the Escalation Plan) requiring notification to the 

Executive on Call of the implementation of the Escalation Plan from step 3 onwards. [Senior Staff Member 

E] notes that [they accept] that the Operational Assistant Director of Nursing regularly contacted the 

Executive on Call to give notice of the implementation of the Escalation Plan by moving trolleys to wards. 

This does not appear to have occurred on the 17th/18th December 2022.  

[Senior Staff Member B], when this was put to [then], reiterated [their] position that [they] had one call on 

the 17th December 2022 with [Senior Staff Member A] where a plan of action was agreed. [Senior Staff 

Member B] was not made aware of any barriers to implementation thereafter.   
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(g) The Co-ordination of the Role of Doctors in ED 

Both [Senior Staff Member E] and [Senior Staff Member G] indicated that this was a matter for [Senior Staff 

Member D]. [Senior Staff Member D] describes the position but does not really make any comment on the 

potential question of whether there was, if not a lack of clarity, then a difficulty in circumstances where the 

pressure on all doctors to treat patients was such that additional oversight or coordinative roles were unlikely 

to be capable of being fulfilled. This is, perhaps, another example of a system which would be likely to work 

reasonably well, in ideal or normal conditions, but where additional difficulties might foreseeably arise in 

challenging conditions. Acknowledging, as one must, that difficulties will inevitably arise in challenging 

circumstances, nonetheless, it might be appropriate for the future, to give some thought as to whether it 

would be useful to have guidance as to what is to happen in such challenging circumstances.  

9.3 Recommendations: 

1)  Steps should be taken by the HSE to determine whether there are circumstances in which it could be 

recommended that a GP, on identifying a risk of sepsis in a patient, takes the initial treatment steps 

required at that time while also referring the patient to an ED for further assessment and, if necessary, 

additional treatment.  

2) Consideration should be given by the HSE to identifying whether there are ways in which patients who 

attend at the Emergency Department and who are potentially in need of urgent treatment, but who 

do not arrive by ambulance, can be assessed in triage more quickly, instead of having to wait in a 

queue system;  

3) A review should take place to seek to identify whether there are ways in which more resources could 

be allocated to the triage system in the ED in UHL in circumstances where demand, in the shape of 

presenting patients (and especially those referred with conditions requiring urgent intervention), 

requires same.  

4) A review should take place to seek to identify whether there are ways in which more resources could 

be allocated to the EMEWS system in the ED in UHL in circumstances where the hospital has told this 

Investigation in June 2024 that this system is staffed from the current staffing compliment but that 
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this is already proving challenging when there are high volumes of admitted patients across the 

department. 

5) It would seem information is available on the electronic system used in the Emergency Department 

which notes if a patient is identified as query sepsis either by a GP or the triage nurse. The system 

does not seem to be flag this in any particular way so that it appears to be necessary to pull up the 

individual screen in respect of any particular patient in order to identify the position. This should be 

addressed by the hospital to ensure that once a patient, presenting with symptoms that point to a 

serious condition like sepsis which requires prompt treatment, enters the hospital system, this is 

highlighted and immediately evident on the electronic system and all paper records, without a clinician 

or nurse having to open the individual detailed screen. 

6) A review should take place to identify such other serious conditions, apart from sepsis, that require 

prompt treatment to ensure that measures are in place to minimise the risk of doctors and nurses in 

the ED being, in practice, unaware of the particular risk attaching to specific patients when the ED is 

particularly busy. 

7) A patient, once seen and prescribed medication by a doctor, should not be waiting over an hour, as 

happened here, for those medications to be administered. Equally the ad hoc system of a doctor 

asking a nurse in a busy ED to administer a prescription to a patient with no prompt follow-up is 

unsatisfactory. It is recommended that a full review of the system in the ED in UHL for the 

administration of all prescribed medications (not simply medications prescribed for symptomatic 

relief) should take place in order to obviate the risks of delay once medication is prescribed. 

8) A review should take place to ascertain whether there are additional measures which could be 

adopted to ensure that the Resus area is, to the greatest extent possible, used only for patients whose 

clinical requirements necessitate their being in such an area in order to ensure proper patient 

management.  

9) It is clear from the figures presented to this Investigation that the Emergency Department in UHL has 

a higher number of presentations and a higher percentage of presentations resulting in admissions 

than other Model 4 hospitals nationally. The HSE should commission a detailed study on this in order 
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to better understand the reasons and possibly put systems in place in the community to reduce the 

level of presentations, admissions and the consequent pressure on beds in the Dooradoyle site. 

10) It is recommended that the communications systems in UHL and the wider hospital group are 

reviewed with a view to ensuring that, when important decisions are made at Senior Management 

level, including on the operation of protocols or otherwise, these are effectively and clearly 

communicated to managers and staff on the ground. 

11) The roles and responsibilities of the EM Consultants-on-call should be reviewed and clarity should be 

brought to the question of if, and if so when, it might be appropriate for the Consultant on-Call to 

attend, not for the purposes of providing an additional pair of hands when the ED is under pressure, 

and not where such a consultant is required to come in where their particular expertise is required for 

an individual patient, but where circumstances might warrant a Senior Clinician who is not dealing 

with individual patients being in a position to exercise an overall view on the situation in the 

Emergency Department. 

12) A review should take place of the coordination of the roles of doctors in the ED, in particular when the 

ED is busy and all doctors, have many patients to attend to. Consideration should be given to the 

need, in such circumstances to have a senior doctor present at an appropriate time to form an overall 

clinical view of the Department and co-ordinate doctors as necessary during such busy periods.  

13) Objective measures (much like Safer Staffing) should be applied in determining the allocation of staff 

and resources across the health service in order to increase efficiency and transparency. 

14) The development of an appropriate index or indices to reflect medical inflation on an objective basis 

should be considered in order for the health service to plan and to improve accountability and properly 

inform public debate. 

15) Consideration should be given by the HSE, the Department of Health, and the Department of Finance 

to questions surrounding the approval of staff numbers being dealt with at the same time as approval 

for capital expenditure which is needed to construct or adapt premises to provide extra capacity within 

the health service. Capital expenditure and the long term commitment to current expenditure which 
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arise from the approval of additional staff seem to be inextricably linked in a functioning health 

service. There is little point in building additional capacity if it cannot be utilised in a sufficiently timely 

fashion because of the absence of staff.  

16) The evidence provided to this Investigation points to the UHL hospital site in Dooradoyle coming close 

to capacity in terms of built infrastructure. The evidence also points to a growing, ageing population 

in the region with increasingly complex health needs. Research should urgently be carried out to 

identify whether the limitations on the Dooradoyle site are such that it cannot be expanded beyond a 

number of beds which is below the number likely to be required on even an optimistic scenario 

concerning admissions, patients stay and discharge. It would appear that such an analysis, should it 

lead to the view that those limitations do create a long term problem, might well inform decisions as 

to whether alternative measures need to be adopted to deal with ED demand in the Midwest region. 

If a conclusion is reached that Dooradoyle cannot, in the medium term, be expanded to a sufficient 

extent to accommodate admissions arising from ED, then alternative solutions must necessarily be 

found. 

17) This Investigation was commissioned following the tragic death of Aoife Johnston in UHL on the 19th 

December 2022. The HSE should, if and when the Johnston family consider it appropriate, liaise with 

the family with a view to memorialising Aoife. 
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CHAPTER 10 - SOME GENERAL OBSERVATIONS ON INQUIRIES AND 
INVESTIGATIONS 

There are a number of general observations concerning Inquires or Investigations which it is appropriate to 

record in this Report for they inform some of the decisions made as to what can and cannot be done within 

the parameters of an Investigation such as this and also what types of recommendations it might be 

appropriate to make in reports such as this.  

There are a number of often competing, and sometimes incompatible, demands when any Inquiry or 

Investigation is being set up. Obviously the underlying need for an Inquiry or Investigation stems either, in 

the public domain, from concerns about issues of public interest, or, in the private domain, concerns about 

the operation of an organisation, corporation, or the like. Obviously, in some cases, there are overlapping 

public and private concerns at play.  

These concerns give rise to a demand both for a speedy resolution to the process, as comprehensive a 

review as possible while at the same time providing a result which may give rise to significant consequences. 

The potential tension between these competing demands has often been commented on before but is worth 

repeating here. (See, for example, Byrne “Political Corruption in Ireland 1922-2010-A Crooked Harp”, at 

pages 175-181, where the comments, although specific to Tribunals of Inquiry, are also relevant to most 

forms of Investigation or Inquiry.) 

While there may be an understandable desire that an Inquiry or Investigation, and its conclusions, be as wide 

ranging as possible, there is an obvious tension between that requirement and the need to obtain answers 

or recommendations within an appropriate and relatively short time frame. In that context, the range of 

issues which fall within the scope of the Inquiry or Investigation plays an important role. While it is 

understandable that those formulating the relevant Terms of Reference concerning scope (and those who 

seek to influence their formulation) may often wish for the widest possible range of issues to be included, 

experience has often painfully demonstrated that the price that is paid for overbroad Terms of Reference is 

a prolonged  process which often produces results at a significant remove from the events concerned and 

which can, therefore, impair, sometimes significantly, the benefit of any recommendations made. It should 

be said that, in the context of this Investigation, no problems were encountered arising from overbroad or 

unclear Terms of Reference. 



 
 INDEPENDENT INVESTIGATION, UNIVERSITY HOSPITAL LIMERICK  

  

Page | 141 
 

Next there is a tension between the desire for particular types of results, on the one hand, and the need for 

a timely conclusion to the process on the other. Where a process has in contemplation the possibility of 

adverse findings in relation to individuals, then the requirements of constitutional justice mandate that those 

who may become the subject of such findings are given a full opportunity to know the evidence and materials 

which may ground such a finding, to be given an opportunity to present their own side of events and, where 

necessary to challenge adverse evidence by cross examination and have the right to make submissions or 

observations on the type of conclusions which might be reached. In the Civil Court process, these 

requirement are met by requiring the parties to plead their case in some detail, by the frequent obligation to 

disclose in advance of a hearing any documentary evidence that may be relevant and by the increasingly 

frequent requirement to give notice of the evidence likely to be given by witnesses. All of that evidence and 

argument is then subject to detailed analysis and, where appropriate, to challenge at a hearing at which all 

parties are represented. However, that Civil Court process typically involves two or only a small additional 

number of parties. Some Inquires or Investigations may closely mirror that situation where what is involved 

potentially reflects adversely on only one or a few persons. However, many Inquiries and Investigations are 

necessarily more wide ranging and potentially involve the interests of many persons. Different models have 

been adopted to seek to ensure that fair procedures are followed in such circumstances while at the same 

time minimising the length of time which the overall Inquiry or Investigation is likely to take. Modular hearings 

can, for example, remove the necessity of persons being involved in aspects of the process which do not 

directly affect them. However, the usually broad ranging and potentially broadly affecting nature of some 

Inquires or Investigations mean that a hearing at which all interested parties are represented (whether 

modular or otherwise) is not really suitable. Thus many Inquiries and Investigations involve the interview of 

individuals on perhaps more than one occasion.  

However, it is of the utmost importance to emphasise that, where that model of separate interview is 

adopted, it does not remove the obligation to ensure that any person in respect of whom adverse individual 

findings might be made are given a full opportunity to challenge any evidence which might potentially give 

rise to such findings, to present their own evidence and to make submissions on what might be the 

appropriate result so far as the Inquirer or Investigator is concerned. In a similar context, where it is 

necessary to resolve disputed questions of fact, it is impossible to move away from the requirement and that 

those who might be adversely affected by a particular finding of fact must be given a full opportunity, in 

accordance with the case law, to challenge the evidence which might give rise to such a finding.  
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In all those circumstances, it is inevitable that an Inquiry or Investigation which is charged with making 

individual adverse findings and resolving disputed questions of fact will necessarily take a great deal longer 

than one that does not have those roles. In such a case the Inquiry or Investigation has to assemble the 

evidence which might give rise to such a finding and identify the person or persons who might be affected. 

Those persons must be given the opportunity to challenge, dispute, or make submissions on that evidence 

and present their own case. Frequently, the presentation of that “Defence” case requires putting matters 

raised back to those who gave the initial evidence in the first place and often a lengthy iterative process 

along those lines continues.  

Just as over broad Terms of Reference can lead to an interminable process so also must it be recognised 

that there is no way around the procedural safeguards which need to be put in place if the Inquiry or 

Investigation is to resolve disputed questions of fact and make individual adverse findings. A choice must 

ultimately be made. It is not possible to have it both ways and have a timely resolution while at the same 

time complying with the obligations of procedural fairness. That being said, these tensions do not necessarily 

give rise to a zero sum game in which each increase in either scope or capacity to make adverse findings 

give rise to an equal and opposite effect on time. It is possible to mitigate some of these tensions by adopting 

an appropriate process. It will be necessary shortly to turn to how that might be done in the context of this 

Investigation.  

In addition, it is appropriate to comment on the fact that it is sometimes said that the involvement of lawyers 

representing parties is an impediment to the proper conduct of such Investigations. If, it is sometimes 

rhetorically asked, people have nothing to hide why do they need lawyers. It would, of course, be naive not 

to acknowledge that there may well be cases where persons instruct lawyers to represent their interests 

precisely because they may legitimately fear adverse findings. However, there are a number of comments 

which should also be made in that context. First, it may properly be said that there can be a significant degree 

of nuance about any report which an Inquiry or Investigation may make in respect of any a particular issue. 

Sometimes issues are not black and white. It is, for example, entirely reasonable, in certain circumstances, 

for a person to accept that things might have been done better without conceding that some of the more 

serious accusations which could potentially be made are well founded. To put things in a colloquial way, it 

should be possible, in an appropriate case, for someone to put their hands somewhat up without having to 
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raise them to full height. It is appropriate to note that almost all of those interviewed by this Investigation 

chose not to require legal representation (see Appendix 2). 

Second, it does have to be noted that, where the report of an Inquiry or Investigation is not perceived, whether 

rightly or wrongly, to be sufficiently hard hitting, it has frequently been the case that the Inquirers or 

Investigators are subjected to public criticism. Hopefully, the fact of such criticism does not influence 

Inquirers or Investigators in their work (out of fear of being subjected to similar criticism if the report is not 

believed to be sufficiently hard hitting) but it is difficult to avoid the possibility that someone who may be the 

subject of an Inquiry or Investigation might reasonably entertain such fears. Just as it would be naive to think 

that some of those who “lawyer up” want to prevent the truth coming out, it would be equally naive not to 

accept that others may wish to seek to mitigate the risk or fear that the reporter might, subconsciously, be 

influenced by a desire to avoid criticism for not being sufficiently hard hitting.  

A number of points need to be made about this Investigation in the context of the previous remarks. First, 

the Terms of Reference specified a time period of eight weeks although that period could be extended. It 

must be inferred that the intent was that this would be a timely Investigation which would not take a very 

lengthy period. The Terms of Reference require Investigation of the particular circumstances pertaining to 

the events leading to the tragic death of Aoife Johnston but also as to extent of which clinical or corporate 

governance may have created circumstances that contributed to those events. The particular circumstances 

were the subject of a significant analysis by the Review Group which has previously reported. The availability 

of both the SAR Report and the materials on which that report was based,  clearly had the significant benefit 

of greatly shortening that aspect of the process which involved investigating those primary facts. However, it 

is abundantly clear that it would not have been possible to conduct the sort of process which might give rise 

to the possibility of adverse individual findings in anything remotely like the time scale specified in the Terms 

of Reference. In those circumstances, it was indicated at an early stage that a provisional view had been 

formed to the effect that the report would not contain individual adverse findings.  

If this Investigation were to be of a type where it was intended that such findings might be made, then it 

would necessarily have given rise to a very time consuming Investigation which would have lasted very many 

multiples of the eight weeks specified. Where, as here, the report touches on issues of governance in respect 

of an ongoing hospital operation, then clearly a timely report is of considerable benefit not least for anyone 

who might themselves find their situation improved by any recommendations that might be made but who 
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would not be able to avail of any such benefits if the recommendations were greatly delayed. Nothing has 

happened in the intervening period, since I gave that initial indication, to cause me to change my view that 

the making of individual adverse findings is outside the scope of an investigative report of this type. For 

similar reasons, it does not seem to me that it is open to me to attempt to resolve any disputed factual 

matters other than to record the competing evidence.  

The experience of this Investigation is illustrative of the type of issues which can arise where, for good reason 

arising not least arising from the large number of persons with a potential interest in the matters set out in 

the Terms of Reference, a series of interviews, rather than a “set piece” hearing, was the method adopted.  

As noted elsewhere, a significant procedure had to be adopted in respect of those issues where a conflict of 

evidence emerged. This required going back, often on multiple occasions, to those persons who had given 

the evidence concerned to ensure that all had a reasonable opportunity to ensure that their side of the case 

was fully and fairly set out in the relevant sections of the Report. Indeed, as noted, it was felt appropriate, in 

respect of those areas where there was a conflict of evidence, that a first draft of the part of the report 

dealing with such conflicts should be sent, in each respective case, to those persons who had given the 

conflicting evidence. Failure to adopt those, or similar, measures would undoubtedly have exposed any 

report to the risk of being legitimately criticized, or even challenged, on the basis of having failed adequately 

and fairly to set out the respective positions of the persons involved. However, inevitably, adopting such 

procedures lengthens the process to a material extent and ensures that, even after a reasonably advanced 

preliminary draft has been arrived at, significant further time needs to be spent to conduct that process so 

as to ensure overall fairness. It should be noted that the observations made during that latter process did 

lead to some material changes in the text in the interest of fairness.  

Finally, in this same context, it should be noted that the requirement of fair procedures is that the substance 

of any matter in which a person may have a legitimate interest should be put to them in some fashion in the 

course of an investigation so as to ensure that they have a reasonable opportunity to make their own 

observations and give their own evidence. There is no hard and fast rule as to the method which must be is 

adopted for doing this provided that it is, in an overall sense, fair. In some cases, a practice has been followed 

which involves supplying parties with drafts of a full report, or significant parts of same. However, that 

practice has, in some cases, led to leaks of the report occurring with, doubtless, a view on the part of those 

leaking the report that they may be able to control the narrative by so doing. There may well be cases where 
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furnishing a draft of all or significant parts of a report is the appropriate procedure to follow but it is not 

necessary. In the case of this Investigation, the procedure followed was to inform relevant parties of the 

substance of any evidence which might affect them and give them an opportunity to make observations and 

also, in the limited areas where there was a conflict of evidence, to supply those involved in that conflict with 

an initial draft of what might be said in the report in respect of the conflict concerned.   

The fact that a number of quite significant disputed questions of fact emerged in the course of the 

Investigation had the effect of lengthening its duration significantly beyond the 8 weeks originally envisaged. 

As noted, the process adopted in respect of such conflicts was to attempt to set out in a full and fair way the 

competing accounts without seeking to offer a view on where the truth might lie.  While those factors did, 

indeed, of themselves lengthen the duration of the Investigation, it must also be said that, had it proved 

necessary to seek to resolve those conflicted issues and also to apportion blame, the process would have 

taken much longer again for it would have been necessary to put in place significant procedures, probably 

involving hearings at which parties would be represented and be entitled to cross-examine, before such 

conclusions could be reached.  On that basis, and having regard to the fact that the Investigation was in any 

event taking longer than anticipated, I saw no reason to alter the initial view that it would be inappropriate 

to seek to resolve issues of contested evidence or to attempt to apportion blame.   

 It is finally necessary to say something about conclusions. As noted earlier in this section, over broad Terms 

of Reference can come into serious tension with the need for an expeditious report. However, that does not 

mean that there are not ways in which such tensions can be mitigated. Where issues emerge in the course 

of an Investigation such as this which would merit further consideration, it seems appropriate that, rather 

than prolonging the process, the report can properly recommend a particular course of action for dealing 

with the matters identified. There can, in the context of an Investigation such as this, be an added reason 

for such an approach. Issues can and do arise which involve the allocation of resources, industrial relation 

issues and other matters which are, potentially, both beyond the scope of an Investigation such as this but 

also may require the bringing to bear of different expertise. To take but one example, it is easy for an 

Investigation such as this to identify where additional resources might have improved matters but the 

allocation of finite resources inevitably involves decisions which prevent some resources being allocated in 

other directions. Often difficult choices have to be made as to where best and where fairest to allocate 

resources. I do not envy the task of those charged with making such decisions. However, in the broader 
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process which leads to such decisions, all those who might be affected can at least attempt to have their 

voice heard even though, doubtless, some may complain that their voice is not heard loudly enough. The 

problem, which confronts an investigation such as this is that the voice of those who might be adversely 

affected by any decision to implement a recommendation concerning the allocation of additional resources 

will be not be heard at all. That does not mean that, where it is clear that the lack of resources formed a part 

of the overall problem, it is not incumbent on the report to identify this fact, and, as it were, throw its weight 

behind the need to give serious consideration to the relevant resources issue. However, to make a positive 

recommendation which might realistically affect how resources were allocated in other areas could give rise 

to an obvious unfairness in circumstances where those who might be affected by resources being redirected 

do not have their voice heard.  

In summary, therefore, the analysis contained in this section leads to the following approach in the context 

of this Investigation: - 

A. It is not within the scope of this Investigation to resolve disputed issues of fact. Rather, to the extent 

that any such issues arise, the Report simply records the competing evidence; 

B. The Report does not contain individual adverse findings in respect of any persons. That does not 

mean that the recommendations may not, to a greater or lesser extent, have a potential impact, in 

general terms, on those involved. As is set out in more detail in the process section to this Report, 

procedures were put in place to ensure that those who might be indirectly affected in that way were 

afforded fair procedures; 

C. Where matters were identified that are of potential relevance to an overall assessment of the issues 

but which go beyond the particular focus of events which reasonably directly impacted on the 

circumstances leading to the tragic death of Aoife Johnston, such matters are dealt with by making 

appropriate recommendations as to further steps or research which, in my view, should be taken.  
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Dated the 10th July 2024 

 

 

______________ 
Frank Clarke 
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1£ 
BACKGROUND:-

1. This investigation is commissioned by the Chief Executive Officer of the Health 

Service Executive (HSE) (the "Commissioner"), following his receipt of a 

report, prepared under the National Incident Management System (NIMS) 

reference 22759675 ("the SAR Report") dated 30 November 2023 and marked 

"Quality assurance completion and resubmission: JIJ" November 2023". 

2. The SAR Report was the outcome of a Systems Analysis Review (SAR), 

conunissioned by the Chief Clinical Director of UHL into the care of Patient A. 

3. The stated purpose of the SAR, which produced the SAR Report was to: 

• Establish the.f21ctual circumstances leading up to and surrounding the 

incident. 

• Identify any findings that may have occurred. 

• Identify any contributory factor(s) that may have occurred. 

• Recommend actions that will address the contributory factors so that 

the risk of harm arisingFom these .factors is eliminated or if this not 

possible is reduced as far as is reasonably practicable. 1 

4. TI1e "review me/hod/objectives" of the SAR was stated as follows:-

"The review will follow a system analysis methodology as per the HSE 

lncidenl Management Framework (2020) and the Incident Management 

Framework Guidance (2020). It will be cognisant of the rights of all 

involved to privacy and confidentiality and will follow fair procedures. 

• Section 4 .2 of The SAR Repo~. 
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This ensures that all those who participate in the review process are 

qfforded due process and che rig he of reply. ,,z 

5. The SAR Report made the following findings: 

• "Crowding, also known as overcrowding, is endemic in Hospital I's 

Eme,gency Department (ED). 

• The 'boarding' of admitted patients in the ED is a planned part of 

patient flow in this hospital and includes specific funded jobs for 

staff to care for these patients, which are yet to be appointed. 

• There is little apparent understanding of the risks and inefficiencies 

caused to patient care by a crowded environment by the Hospital 

System, in terms of the impact on the Emergency medicine doctors 

assessing, and managing patients and the nursing staff's ability to 

provide safe care. 

• The use/misuse of the resuscitation area for all monitored 

interventions leads to crowding and an overemphasis on activity in 

this area. A monitored procedure room in Zones A and BIC with 

adequate staffing would ensure access to an EM Registrar in these 

areas and decompress resuscitation. 

• There are insufficient ED nursing staff to provide adequate 

monitoring and care to the patients in the ED. 

• There are insufficient Emergency i\lfedicine doctors to care for the 

numbers and acuity of patients presenting in the timescale expected 

by the Triage system, the hospital and the community. 

2 Section 4 .8 or Tha SAR Rapor1 

3 
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1£ 
• There is a htgh turnover of staff both N11rsing and EM Non 

Consulranc Hospital Docrors (NCffDs) which leads 10 l0111 

experience levels and low situational awareness. 

• There was only 1 Clinical Nurse Facilitator to support nurse 

integration and education at this time. 

• There is only 1 EM Consultant who is on-call for the whole weekend 

and, as they cannot be present all the time, this leads to them 

providing specific supports only. This has led to an expectation gap. 

• The National Guideline No. 26: Sepsis management in Adults and 

Maternity was not followed on the 17th December 2022 leading to a 

delay in sepsis care of 12 hours. 

• The escalation protocol was not adhered to on Sat 17th day or night 

despite numbers of patients awaiting an inpatient bed varying 

between 42 and 55." 

6. The SAR Repott also made the following incident.al findings: 

"Staff Support 

An essential element of any review process is meeting with staff both 

directly and indirectly involved in the incident. This informs the 

reviewers understanding of the chronology and wider contextual issues. 

During the course of this process the Review Team met with thirty staff 

across nursing, ad,ninistration and 1nedicine and received written 

reports fi'om two, who were unable to make themselves available for 

interview. Subsequently we meet with the executive management team 

and one of the staff who was previously unable to attend. 

A number of staff, not just those directly involved in Patient A's care 

spoke of the gravity of the impact on hearing qfthe death of Patient A. 

4 
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While some staff report being offered informal and formal supports in 

the Immediate aftennath there was no evidence of hospital management 

identijj1in?, staff who may have benefited .from a support process and 

then ensuring a stmctured assistance program being put in place in 

timely manner. During this review process such was the evident trauma 

oflhe staff. the Chair of the Review Team wrote to !he Commissioner in 

April 2023 and recommended that staff' be offered additional supports, 

which occurred. " 

7. The SAR Repor1 may be furnished on a confidential basis by the Independent 

lnvestigator to any person with whom he seeks to engage in the course of his 

investigation. 

THE INVESTIGATOR:-

8. The Commissioner has appointed retired Chief Justice, Mr. Justice Frank Clarke 

(the "Independent Investigator") to conduct this independent investigation (the 

"Independent Investigation"). 

SCOPE:-

9. The scope of the Independent Investigation is to provide an evidence-based 

report on the circwnstances surrounding the death of Patient A and the clinical 

and corporate governance of University Hospital Limerick which led to the 

conclusions set out in the SAR Report and for the independent Investigator to 

make any recommendations as he sees fit. TI1e Independent Investigation will 

also report on any other factors and/or causes which can be identified for the 

purposes of improving current and future service delivery. 

5 
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10. The .Independent lnvcstigator may make such rccommcudation5 as he sees fit. 

11. The Independent Investigator is requested to conduct the investigation process 

within a period of eight weeks or a<; soon thereafter as practicable. 

12. The Independent Investigator is requested to produce a written report. 

The Independent Investigator shall provide a copy of his repo11 to the Chief 

Executive Officer of the HSE as Commissioner of this process. 

13. TI1e Commissioner acknowledges that this is an Independent Investigation. 

14. Accordingly, the Independent Investigator will detennine the methodology for 

the approach to be taken in order to achieve the objectives set out above. 

15. ll1e Independent Investigator may meet with any person or persons (virtually or 

in person as deemed appropriate by the Independent Investigator) who can assist 

with the investigation as the Independent Investigator deems appropriate. The 

purpose of such meetings is to provide an evidence-based analysis and report 

into the matters identified above. ·111e [ndependent Investigator is free to seek 

any infonnation and to raise any issue, wl1ich they consider relevant to the 

investigation. TI1e Independent Investigator may also detennine that any 

particular issue is outside of the scope of the investigation, but will note same in 

the final repott. 

16. All meetings will be recorded by Gwen Malone Stenography services. 

6 
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17. The Independent Investigator shalJ make such enquiries, conduct such 

interviews, examine such documents. and engage in such cmTespondence as 

considered appropriate for t]1e purpose of the investigation. 

18. Refusal or failure to co-operate by any individual will not prevent the 

Independent Investigator producing a written report at the conclusion of the 

investigation based on the information available to them at the time. 

19. The evidence considered and/or gathered during this Independent Investigation 

as well as the report of the Independent Investigator may be used to suppo1t, and 

relied upon in, further processes, e.g. a complaint, an investigation under a HR 

procedure, or for the establishment, exercise or defence of a legal claim. 

20. In the event that the Independent Investigator considers it necessary to seek an 

extension, variation, amendment or clarification to the Tenns of Reference he 

may make such recommendations to the Commissioner as appropriate. 

21. The Independent Investigator will be provided with administrative support for 

the purpose of the Independent Investigation. 

22. In addition, the Independent Investigator may, with the approval of the 

Commissioner, engage the services of experts with specialist expertise 

("Specialists Experts") for the purposes of the Independent Investigation. Where 

Specialist Experts are engaged, their expe1t opinion (where it is relied upon) will 

be clearly identified in the draft report of the Independent Investigation for the 

purposes of fair procedures. For the avoidance of doubt, any Specialist Expe1ts 

may attend any meetings conducted in the course of the Independent 

Investigation at the discretion of the Independent Investigator. 

7 



  

| 12 
 
 

 

 

 

 

 

 

 

 

APPENDIX 2 

List of persons interviewed 

 

 

  



  

| 13 
 
 

1. Mr James Johnston and Mrs Carol Johnston: Interviewed 17th January 2024; represented by 
Mr Damien Tansey Solicitor and Ms Marie-Claire Burke Solicitor 

 

2. [Senior Staff Member B]; Interviewed 23rd February 2024; represented by Solicitor, Hayes 
McGrath  

 

3. [Nurse C]; Interviewed 23rd February 2024 & 22nd March 2024; accompanied by an INMO 
representative 

 

4. [Staff 15]; Interviewed 23rd February 2024; accompanied by an INMO representative  

 

5. [Nurse E]; Interviewed 23rd February 2024 & 22nd March 2024; accompanied by an INMO 
representative 

 

6. [Senior Staff Member A]; Interviewed 4th March 2024; accompanied by an INMO 
representative  

 

7. [Nurse D]; Interviewed 13th March 2024; accompanied by a SIPTU representative  

 

8. [Health and Social Care Professional Staff Member A]; Interviewed 14th March 2024; 
attended alone 

 

9. [Dr D]; Interviewed 14th March 2024; attended alone 

 

10. [Dr A]; Interviewed 19th March 2024; attended alone 

 

11. [Senior Staff Member K]; Interviewed 19th March 2024; accompanied by a SIPTU 
representative 

 

12. [Staff 25]; Interviewed 22nd March 2024; accompanied by an INMO representative  

 

13. [Nurse F]; Interviewed 26th March 2024; attended alone 
 
 

14. [Nurse A]; Interviewed 5th April 2024; accompanied by an INMO representative  
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15. [Dr C]; Interviewed 5th April 2024; attended alone 

 

16. [Nurse B]; Interviewed 9th April 2024; accompanied by an INMO representative  
 
 

17. Members of Performance Management Improvement Unit (PMIU)  interviewed 17th April 
2024 
 
 

18. [Senior Staff Member C]; Interviewed 29th April 2024; accompanied by an INMO 
representative  

 

19. [Dr B]; Interviewed 29th April 2024; attended alone 

 

20. [Senior Staff Member G]; Interviewed 1st May 2024; accompanied by a colleague 

 

21. [Dr F]; Interviewed 7th May 2024; attended alone 

 

22. [Dr H]; Interviewed 7th May 2024; attended alone 

 

23. [Senior Staff Member D]; Interviewed 8th May 2024; represented by Counsel and Solicitors  

 

24. [Senior Staff Member E]; Interviewed 8th May 2024; represented by Counsel and Solicitors  

 

25. [Senior Staff Member H]; Interviewed 8th May 2024; attended alone 

 

26. [Health Care Support Staff Member A]; Interviewed 13th June 2024; attended alone 
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DearX 

As you may be aware, I have been appointed to carry out an investigation into issues arising 
from the tragic death of Aoife Johnston in University Hospital, Limerick. I enclose herewith a 

copy of the Terms of Reference of the Investigation. 

I understand that you had a meeting with the Review Team, which previously considered and 
reported on the issues, and that a transcript of what was said at that meeting has been kept. 
That transcript has been furnished to me as part of the materials to consider in the context of 

my investigation. I enclose a copy of that transcript. 

My purpose in writing to you at this stage is to ask you to review the transcript and having 
read same to consider if there is anything you would wish to add, clarify or alter. My purpose 
in asking you to do this is so that I might have a complete account of what you know about 

the relevant events. Subject to such changes as you might wish to make, I propose treating 
that transcript as evidence in my investigation. In the event that you do wish to make any 
alterations, then I am happy that you can do so either in writing or by indicating to me that 

you would rather do so at a meeting with me. If you choose to attend a meeting, you may of 
course be accompanied by someone to support you if you wish. You might also note that any 

reply or meeting records may be subject to Freedom of Information. 

In either event, I would be grateful for an indication as to whether you wish to make such 
amendments within the next two weeks. Part of the purpose of engaging in this exercise 

(which is also being carried out in respect of most other persons who were met with by 

Review Team) is to avoid any unnecessary interviews between myself and those who may 
have been involved on the occasion in question where their account is clear and where no 

further issues arise. It may come, of course, to be the case in respect of some persons that I 

will, in the course of my investigation, have further information to seek and/or further 
questions to ask. However I do not intend doing so unless I consider it necessary for the 

proper conclusion of my investigation. 

Finally, I might add that I hope, over the next few days, to be able to circulate what seems to 
me, on the basis of the materials which I have received to date, to be an accurate 

chronological account of the relevant events. When you receive a copy of that chronological 

account I would ask you to consider it and indicate whether, in so far as it relates to matters 

within your knowledge, it represents an accurate and complete account. As you might 
understand, clarifying the precise sequence of events is an important first step in my 

investigation and I wish to do so in early course without unnecessarily asking for individuals 

to agree to be interviewed by me. 

Yours sincerely, 

Frank Clarke 
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Stage 

Core principles of 
each level 

ED 

AMAU 

JENS 

Surgical ED/SAU 

ICU Capacity 

Covid-19 Pathway 

Paediatrics 

Diagnostics 

Cubicle/Beds 

49 cubicles 
Zone A non 

Covid pathway 
Zones B-C (12 
cubicles) Covid 
pathway 
CDU-12 Cubicles 

A 

Current services in ULHs 

Up to 23 admitted 
patients/trolleys (13 
cubicles and 10 on 
corridor occupied by 
inpatients➔ 

Placement of trolleys In 
chronological order on 
wards. 

Non Covid 19 bays in use but cah 
Pathway continue to accept ED 
19 bays referral to ensure flow➔ 

UL Hospitals Winter Escalation Framework Version 6, Date: 24th May 2022 
Trigger for escalation is any relevant point in stage B onwards 

Reduce scheduled care 
medical/surgical 
starting with OPD. 
Directorate dependent. 

Surge Capacity in SJH 0, Nenagh: max 28 (2 day room medical beds & 2 corridor beds, 10 SOW/10 Endo/4 in Old MAU), Ennis: max 16 (2 Burren, 2 Fergus, 12 SDW), Croom: 0 surge capacity. Total surge capacity JENS 44 
Staffing redeployment from all sites as required during escalation when in escalation O & E (and depending on resources used in site surge areas). As long as the surge areas can be staffed as a priority, OPD and planned procedures 
can go ahead but will need daily review as per Executive Operational Team, Meeting. Optimising patient flow and patient transfers across UL Hospitals Group- Red to Green ****-This should only occur where there is clear 
redeployment and provides solutions to the escalation process 

Non-CVD 
16 assessment 
bays 

16 assessment bays ih use 
but can continue to 
accept ED referrals to 
ensure flow ➔ 

Floor 1: 12 ICU Beds available 
beds 
Floor 2: 16 HDU 
Floor 3: 16 
Cardiology beds 

-7A (7 
beds)(more well 
Covid patients) 
-80 (20 beds) (All 

NIV C+ and 
suspect have to 
goto 8D) 

52 beds 
including 
Paediatric HDU 

-7A (7 beds)(more well 
Covid patients) 
-8D (20 beds) (All NIV C+ 
and suspect have to go to 
8D) 

Current service 

Current service 

When ICU at capacity 12. 
beds with inability to 
decompress➔ 

Maintain and monitor 
flow in 7A and 8D a,nd 
prepare to move to next 

phase C ➔ 

Current service ➔ 

Current service ➔ 

16 admitted pts /Timeout called 30min, on call 
sub spec1alt1es / general surgery RV immediately, 
activated by CD/ACD Peri op 

2 Floors 
12 ICU +16/HDU = 28 on level 2 
16 HDU Beds flex between ICU/HOU-staffing 
implications staff redeployment e.g. from POCU 
and ex ICU staff across the ULHG➔ 

When we reach capacity in 7 A & 8D next step is 
8B becoming a Covid Unit (20 beds). 4B (13 beds) 
will revert to Peri_Op for the management of the 
scheduled care pathway along with POCU. Total 

47 Covid pathway beds. In the event of an 
outbreak on another unit the Covid outbreak 
ward may be considered as a Covid cohort unit to 
give additional Covid capacity as required. ➔ 

Trigger escalation plans (policy date) 
Maintain service and establish any delays fn 
triage, or seen by decision maker or admission to 
ward or discharge 

Trigger escalation plans (21/10/2020) ➔ 
OPD work cancelled with the exception of Breast 
Radiology 

3 Floors 
12 ICU +16/HDU = 28 on level 2 
16 HDU Beds flex between ICU/HOU-staffing 
implications 
3rd Floor 16 Cardiology beds now becomes 
HOU and 4th Floor remains with Cardiology 
*staffing redeployment from all sites 

CF becomes the next Covid pathway wards 
(9 Beds). An emergency single room with 
ante-room facilities for CF patients will have 
to be protected for CF patients in Ward 3B. 

This would give a total of 56 Covid pathway 
beds. Note there would be additional 
staffing required if this is the preferred 
option, as CF is staffed for 5 beds. 

As per C 

Inpatients only 
OPD work cancelled with the exception of 
Breast Radiology 

Same as Stage D 

Pending the Option taken in Step D: 

If CF is the preferred choice in D _ then the next 
step in E is converting POCU to a Covid pathway 

ward (7 beds) with additional staffing required. 
All scheduled care is cancelled at this point. 

As per C 

Inpatients only 
OPO work cancelled with the exception of Breast 
Radiology 
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Stage Cubicle/Beds 

Medicine 

Cancer 

Cardiology 

A 

Current service 

Once we need to move to 
C,D or Ethe following 
applies: ➔ 

Weekend discharges 
(during times of 
escalation) 
Plan to ask Post call 
Consultant/Reg to dial 
into huddle for 5 minutes 
at weekend to identify 

who is suitable for 
transfer. 
Medicine to explore the 

feasibility of two 
Consultants on call on 
Friday and to divide the 
post take between them 
on Saturday. 

Current service ➔ 

Time critical and urgent appointments continue 
for allied health 
In-patient demand triggers for CT/MRI and 

ultrasound - email to follow from Gena on this 
matter 
Out-patient work to continue for radiology In 
respect of cancers and time critical patients. 

Bronchoscopy unit will prioritise inpatient & OPD 
work 
Sleep studies in inpatient beds will be stood 

down. 
PFT Lab will prioritise all inpatient work and OPD 
as capacity allows. 
EEG Department will prioritise all inpatient work 
and out-patients as capacity allows. 
Dermatology to continue OPD (dependent on in
patient consults been seen in a timely fashion) 

Clinical Age: Nurse led to continue to facilitate 
discharge and admission avoidance 

RAMU to continue to facilitate discharge and 

admission avoidance 

Cancer Service to continue 

Review scheduled care for day cases. 

During surge, inpatients are to be prioritised. 

Scheduled care can continue once Consultants 

have honoured their Inpatient commitments. 

If this is not possible, scheduled care will have to 

be cancelled/ curtailed. Speciality consult services 

must also be prioritised. 

The Cath Lab will prioritise all inpatient work. 

Cardiac Diagnostics will prioritise all inpatient 

work to support early discharge. 

Inpatients 
ANP Heart Failure and Cardiac rehab to continue 
on all sites 
Daycase Angiography to continue once in-patient 
demand is met 

2x Elective Overnight adm Mon-Fri ➔once they 
can be accommodated within cardiology 

Cardiac diagnostics to continue. Cardiology 

should be curtailed only when there Is a 
significant build-up of in patients awaiting 
procedures. 

Time critical and urgent appointments 
continue for allied health 
In-patient demand triggers for CT/MRI and 

ultrasound - email to follow from Gena on 
this matter 
Out-patient work to continue for radiology in 

respect of cancers and time critical patients. 

Bronchoscopy unit will prioritise Inpatient & 
OPD work 

Sleep studies in inpatient beds will be stood 

down. 
PFT Lab will prioritise all inpatient work and 
OPD as capacity allows. 
EEG Department will prioritise all inpatient 

work and out-patients as capacity allows. 
Dermatology to continue OPD (dependent 
on in-patient consults been seen in a timely 

fashion) 
Clinical Age: Nurse led to continue to 
facilitate discharge and admission avoidance 

RAMU to continue to facilitate discharge and 
admission avoidance 

Cancer Services to continue 

Review scheduled care for day cases. 

During surge, inpatients are to be prioritised. 

Scheduled care can continue once 

Consultants have honoured their inpatient 

commitments. 

If this is not possible, scheduled care will 

have to be cancelled/ curtailed. Speciality 

consult services must also be prioritised. 

The Cath Lab will prioritise all inpatient work. 

Cardiac Diagnostics will prioritise all 

inpatient work to support early discharge. 

Inpatients 

ANP Heart Failure and Cardiac rehab to 
continue on all sites 
Daycase Angiography to continue once in

patient demand is met 

2x Elective Overnight adm Mon-Fri ➔once 

they can be accommodated within 
cardiology 

Cardiac diagnostics to continue. Cardiology 
should be curtailed only when there is a 

Time critical and urgent appointments continue 
for allied health 
In-patient demand triggers for CT/MRJ and 

ultrasound - email to follow from Gena on this 
matter 
Out-patient work to continue for radiology In 
respect of cancers and time critical patients. 

Bronchoscopy unit will prioritise inpatient & OPD 
work 

Sleep studies in inpatient beds will be stood 

down. 
PFT Lab will prioritise all inpatient work and OPD 
as capacity allows. 
EEG Department will prioritise a!I inpatient work 
and out-patients as capacity allows. 
Dermatology to continue OPD {dependent on in
patient consults been seen in a timely fashion) 

Clinical Age: Nurse led to continue to facilitate 
discharge and admission avoidance 
RAMU to continue to facilitate discharge and 

admission avoidance 
DMT request the Escalation Plan remain as Is -
This will allow for Inpatients to be prioritised and 
If capacity allows the following services to 
contlnue: 

Endoscopy, Bronchoscopy, Cardiology Day Cases, 
EEG, Dermatology, CAAU, RAMU 

Cancer Services ta continue 

Review scheduled care for day cases. 

During surge, inpatients are to be prioritised. 

Scheduled care can continue once Consultants 

have honoured their inpatient commitments. 

If this is not possible, scheduled care will have to 

be cancelled/ curtailed. Speciality consult services 

must also be prioritised. 

The Cath Lab will prioritise all inpatient work. 

Cardiac Diagnostics will prioritise all inpatient 

work to support early discharge. 

Inpatients 
ANP Heart Failure and Cardiac rehab to continue 
on all sites 
Daycase Angiography to continue once In-patient 
demand is met 

2x Elective Overnight adm Mon-Fri ➔once they 
can be accommodated within cardiology 

Cardiac diagnostics to continue. Cardiology 

should be curtailed only when there Is a 
significant build-up of in patients awaiting 
procedures. 
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Stage Cubicle/Beds A I C D E 

Surgery 

Endoscopy 

Elective Medical 

OPD 

Current service ➔ 

Current service ➔ 

Current service ➔ 

Current service with daily 
review ➔ 

Current service with daily 
review ➔ 

Review based on rationale 
for escalation ➔ 

Consider redeployment from JENs to CCB *"* 
Cancer- time critical & emergency trauma 
including Croom(21/10/2020) 

Focused Meeting: 
Scope Inpatients 
Consider how Model 2 Hospitals can 
assist endoscopy flow during 
escalation 

Newly diagnosed ca. branch's 
RALC & time critical angio's 
{21/10/2020) ➔ 

Rapid Access Lung Prostate and Breast continue. 
Review based on rationale for escalation. 
Consider additional virtual clinics. 
CMU, RAMU, Nurse Led Clinics/ANP Clinics (see 
Appendix 1 below for listing) Review Paediatric 
clinics and continue without nursing where 
possible 

significant build-up of In patients awaiting 
procedures. 

Elective cancer only, emergency & trauma 
4B for time critical 

Focused Meeting: 
Scope Inpatients 

Consider how Model 2 Hospitals can assist 
endoscopy flow during escalation 

Continue with RALC definite tumours only ➔ 

Rapid Access Lung Prostate and Breast 
continue 
Continue the following services: 
Melanoma/Dermatology 
Trux. Bx & RA Prostate. 
Virtual & urgent F2F clinics 
Rapid Access Prostate & Breast ➔ 
CAAU,RAMU, Nurse Led Clinics/ANP Clinics 
(see Appendix 1 for listing) ➔ 
As perC 

Emergency & trauma lists 
Elective Theatre beds protected, to continue with 
Time Critical and Cancers. Protected beds: 

21 Beds [48{14), POCUl7)] 
POCU must remain sacrosanct at all-times 
regarding being protect as Perl Op elect Ive beds. 

Eye Theatre- lntravltreal Injections to 
continue 
Vascular lab continue as normal 
JEN electives continue unless clear 
plan for redeployment to support 
escalation 

Focused Meeting: 
Scope Inpatients 

Consider how Model 2 Hospitals can assist 
endoscopy flow during escalation 
Continue endoscopy In UHL prioritising all 
Inpatients and permit limited OPD. 
JEN's OPD should only be cancelled where the 
sites can demonstrate there is a real benefit in 
redeployment I.e. Opening surge In their sites or 
redeployment to UHL to support the escalation. 
No electives 

Rapid Access Lung Prostate and Breast continue 
Virtual & urgent F2F clinics 
CAAU, RAMU, Nurse Led Clinics/ANP Clinics (see 
Appendix 1 for listing) 
Perl-Op: Surgeons as a general rule do not 
generally have large numbers of patients so OPD 
would only be cancelled for consultants who have 
>15 patients and cannot demonstrate that they 
have not rounded. 
As per C 

*lm apart social distancing {minimum IPC social distancing requirements & within fire regulations) ** Note expected increase in Respiratory cases will see more patients in ED in coming weeks ***Consider redeployment from JENs in 

line with redeployment policy 21/04/2020 ****Impact on bed flow & staffing would need consideration from EMT 

Escalation is dependent on three main factors: ICU capacity, the number of COVID+ cases and the number of available beds & lack of Isolation facilities for COVID-19+/suspect cases in acute and non- acute setting or IPC outbreaks/risks. 

At every level escalation to be triggered by the CCD,CD Medicine, CD Peri-op & ATICs, Micro & ID Consultants & CDONM. CCD to inform CEO & coo & Director of Communications of escalation. 

Appendix 1 CAAU, RAMU, Nurse Led Clinics/ANP Clinics 

CAAU RAMU CPD 

Blood pressure DVT, Diabetes, Epilepsy All Nurse led and ANP Clinic's to proceed 

Syncope Anti Coag, Warfarin Clinic 

Falls Unit Respiratory, Fibro scan 

Dexa Unit Aging 7 Therapeutics 



  

| 22 
 
 

 

 

 

 

 

 

 

 

 

 

APPENDIX 5 

Extract from Medical Records 

  



  

| 23 
 
 

   

 

  



  

| 24 
 
 

 

 

 

 

 

 

 

 

 

 

APPENDIX 6 

Sepsis identification under Manchester Triage System 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 
 

 

978-1-118-29906-7 

11 IIIIJHIIIII~ 1 m 



 

 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

  

CHAPTER 1 

Introduction 

Background 

Triage is a system of clinical risk management employed in Emergency 
Departments worldwide to manage patient flow safely when clinical need 
exceeds capacity. Systems are intended to ensure care is defined according 
to patient need and in a timely manner. Early Emergency Department 
triage was intuitive, rather than methodological, and was therefore neither 
reproducible between practitioners nor auditable. 

The Manchester Triage Group was first set up in November 1994 with 
the aim of establishing consensus among senior emergency nurses and 
emergency physicians about triage standards. It soon became apparent that 
the Group's aims could be set out under five headings. 

• Development of the common nomenclature 
• Development of common definitions 

• Development of a robust triage methodology 

• Development of a training package 

• Development of an audit guide for triage 

Nomenclature and definitions 

A review of the triage nomenclature and definitions that were in use at the 
time revealed considerable differences. A representative sample of these is 
summarised in Table 1.1, where the priority categories are shown on the 
left and the maximum respective times (in minutes) to first contact by a 
treating clinincan are listed in the right-hand columns. 

Emergency Triage: Manchester Triage Group, Third Edition. 
Edited by Kevin Mackway-Jones, Janet Marsden and Jill Windle. 
© 2014 John Wiley & Sons, Ltd. Published 2014 by John Wiley & Sons, Ltd. 

1 
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2 Chapter I 

Table 1.1 

Hospital 1 

Red 0 
Amber <15 

Green <120 

Blue <240 

Hospital 2 

A 
B 

C 

D 
E 
FGHI 

0 
<10 
<60 

<120 

Hospital 3 

Immediate 
Urgent 
Semi-urgent 

0 
5-10 

30-60 

Delay acceptable -

Hospital 4 

1 

2 

3 

0 
<10 

Despite this enormous variation, it was also apparent that there were a 
number of common themes running through the timings of these different 
triage systems, and these are highlighted in Table 1.2. 

Table 1.2 

Priority Max. time (minutes) 

0 0 0 0 
2 <15 <10 5-10 <10 
3 <60 30-60 
4 120 <120 
5 <240 

Once the common themes of triage had been highlighted, it became pos
sible to quickly agree on a new common nomenclature and definition 
system. Each of the new categories was given a number, a colour and a 
name and was defined in terms of ideal maximum time to first contact 
with the treating clinician. At meetings between representatives of Emer
gency Nursing and Emergency Medicine nationally, this work informed 
the derivation of the United Kingdom triage scale shown in Table 1.3. 

Table 1.3 

Number Name Colour Max. time (minutes) 

1 Immediate Red 0 
2 Very urgent Orange 10 
3 Urgent Yellow 60 
4 Standard Green 120 
5 Non-urgent Blue 240 
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Introduction 3 

As practice has developed over the past 20 years, five-part triage scales 
have been established around the world. The target times themselves 
are locally set, being influenced by politics as much as by medicine, 
particularly at lower priorities, but the concept of varying clinical priority 
remains current. 

Triage methodology 

In general terms a triage method can try and provide the practitioner with 
the diagnosis, with the disposal or with a clinical priority. The Triage Group 
quickly decided that the triage methodology should be designed to allocate 
a clinical priority. This decision was based on three major tenets. First, the 
aim of the triage encounter in an Emergency Department is to aid both 
clinical management of the individual patient and departmental manage
ment; this is best achieved by accurate allocation of a clinical priority. 
Second, the length of the triage encounter is such that any attempts to 
accurately diagnose a patient are doomed to fail, as this activity requires 
a consultation rather than a triage assessment. Finally, it is apparent that 
diagnosis is not -accurately linked to clinical priority, the latter reflects a 
number of aspects of the particular patient's presentation as well as the 
diagnosis; for example, patients with a final diagnosis of ankle sprain may 
present with severe, moderate or no pain, and their clinical priority must 
reflect this. 

In outline, the triage method put forward in this book requires practi
tioners to select from a range of presentations, and then to seek a limited 
number of signs and symptoms at each level of clinical priority. The signs 
and symptoms that discriminate between the clinical priorities are termed 
discriminators and they are set out in the form of flow charts for each pre
sentation - the presentational flow charts. Discriminators that indicate higher 
levels of priority are sought first, and to a large degree patients who are 
allocated to the standard / 4 I green clinical priority are selected by default. 

The decision-making process is discussed in chapter 2, and the triage 
method itself is explained in detail in chapter 3. 

Priority and management 
It is easy to become confused between the clinical priority and the clinical 
management of a patient. The former requires that enough information 
is gathered to enable the patient to be placed into one of the five defined 
categories as discussed above. The latter may well require a much deeper 
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4 Chapter 1 

understanding of the patient's needs, and may be affected by a large num
ber of extraneous factors, such as the time of day, the state of the staffing 
and the number of beds available. Furthermore, the availability of services 
for partkular patients will fundamentally affect individual patient flow. 
Separately staffed 'streams' of care for particular patient groups will run 
at different rates. This does not affect underlying clinical priority which 
affects the order of care within, rather than between, streams in such a 
system. These issues are discussed in more detail in chapter 5. 

Training for triage 

This book, in conjunction with the accompanying Manchester Triage 
Provider Course, attempts to provide the training necessary to allow intro
duction of a standard triage method. This process has been highly suc
cessful, not only in the UK where the system originated, but across many 
countries that sought a standard for triage in their health care systems. It 
is not envisaged that reading the book and attending a course can produce 
instant expertise in triage. Rather, this process .will introduce the method 
and allow practitioners to develop competence at using the material avail
able as a first step towards competence in using the system. It must be 
followed up by audit of individual triage practitioners and evaluation of 

their use of the system. 

Triage audit 

The Triage Group spent considerable time trying to pin down 'sentinel 
diagnoses' - that is diagnoses that could be identified retrospectively and 
which could be used as markers of accurate triage. For the reasons outlined 
above, it soon became apparent that even retrospective diagnosis could not 
accurately predict actual clinical priority at presentation. 

Successful introduction of a robust audit method is essential to the 
future of any standard methodology, since reproducibility between 
individual practitioners and departments must be shown to exist. This is 

discussed in more detail in chapter 6. 

Beyond triage in the Emergency Department 

The concept of triage (determining clinical need as a method of man
aging clinical risk) and the process outlined in this book (presentational 
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Introduction 5 

recognition followed by reductive discriminator seeking) is applicable in 
other settings. In some of these, for example medical, surgical or paedi
atric assessment units, the system can be implemented in exactly the same 
way as it is in the Emergency Department. In other settings, for instance 
Primary Care or Out of Hours Units, many contacts may be made by tele
phone. A modification of the Manchester Triage System (MTS) can be used 
and this is outlined in chapter 7. 

The information gained during the triage process can also be used in 
other ways to improve patient care. It is important, for instance, that clini
cians recognise any change in the patients' status as early as possible. Early 
Warning Scores have been applied in many settings to formalise this func
tion. In the Emergency Department the ABCDE discriminators from the 
MTS can be used in exactly this way, and the monitoring of physiological 
parameters, as outlined in chapter 8, is an intuitive way for triage practi
tioners to put into practice the original exhortation for dynamic triage and 
that 'every intervention is a triage intervention'. 

Finally, many users of the MTS have recognised that the outcome of the 
presentation selection-priority assignment process is to place individual 
patients into one of 265 slots in a 53 x 5 presentation-priority matrix. 
This 'pigeon-holing' can be used to drive pathways of care in systems that 
have taken to 'streaming'. Particular presentation-priority com~inations 
(e.g. wounds-green, chest pain-orange) may be appropriate to particular 
streams (minor injuries and resusdtation, respectively, in the examples 
given). This concept is discussed in more detail in chapter 8. 

~ummary 

Triage is a fundamental part of clinical risk management in all departments 
when clinical load exceeds clinical availability. Emergency triage promul
gates a system that delivers a teachable, auditable method of assigning 
clinical priority in emergency settings. It is not designed to judge whether 
patients are appropriately in the emergency setting, but to ensure that 
those who need care receive it appropriately quickly. MTS has been shown 
to have functions beyond the initial concept when used to monitor care 
and to signpost streams of care determined by local provision and actual 
availability. 
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APPENDIX 7 

The Hospital Escalation Protocol 2020 
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The Hospital Escalation Protocol 2020 includes: 

I 

1j 

20+ In ED plus • Ma1< 6 in 
isolation 

47+ ( 20in ED +MAX 6 
isolation+ 21 extra 

trolleys) 

~ 
50+ ( 20 in ED+ max 6 

. 
isolation, 21 trolleys on 

wards, +2 in AMU, CDU-1) 
I ,._. 

• Trolleys on wards 
• Flow of trolleys to Inpatient wards to a max of 21. 
• To place surgical patients on surgic-al wards and medical patients on medical wards, 

as far as possibfe. 
• CNMl in admissions to ring CNM2 in ED when beds turn green to be moved wtthin 

l hour of going green. (CNM 2 ED}. 
• AMU cap at 8. 

• AMU to go to a cap of 10 with medical short stay patients admitted to inpatient beds. 
• COU to take l inpatient. 

• AMU to go to 14 with medical short stay patients. 

• SOW to open to a cap of 8. (Bed management & OpADON). SOW list to be revi1 
and decision made Peri Op Direct/Ops Team. 

• COU • 2 inpatients (Bed management & OpAOON) 
• Sleep studlescancelled and CFU increased to 8 inpatients 



  

| 34 
 
 

 

 

 

 

 

 

 

APPENDIX 8 

Protocol provided by [Senior Staff Member A] 
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SUR§E CAPACfTYITROll.EY l;X~LUS,ON AND INCLUStON CRITERIA FOR ADMISSION 

ln.clusion criteria for admission; 

• Patient~ deemed clinically stable by primary team. and EWS of less than 6. 

• Patients who have dear clinical plans re discharge. 
• Patients who..ire planned discharge the folli.,wl_ng mornmg_or ~-8 hr,. 

- -- 1 

Exclu5lon criteria for admission; 

• Patients who are confused and who are wandering risk 

• Patients who need 1:1 or cohort HCA spedal 

• Patients who have self-harm ldeations 
• Patients who ate admitted post substance abuse 

• Patients who are aggressive 

• Patients who have complex wounds 
• Patients who have grade 3 or grade 4 pressure sores 

• Barlatric Jr.!tlents 
• Patienb who use Blpap/C pap at night 
• Transfers from Critical care - ICU, HOU or CCU 

• Spinai Patients 

• NOF fractures 
• lnfedive stools due to unavailability of Ensuite bathrooms 

• Patients with IP&C tags 
• Deteriorating patients with high 02 demands 

• Patients with Epilepsy 

• Falls risk patients 
• Full ca.re patients/ Immobile/ Hoist transfers 
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APPENDIX 9 

UHL trolley numbers 2022 - 2024 
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UHL TROLLEY NUMBERS 2022 - 2024 

Year 
Sum of Ward Trolleys Sum of ED Trolleys Sum of 

In Use 8am In Use 8am TimeTotal 8am 

2022 3,859 8,516 12,375 

2023 10,621 6,326 16,947 

2024 4,171 1,911 6,082 
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APPENDIX 10 

Response from Damien Tansey Solicitors 
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Mr Frank Clarke 
Isl Floor Office 
31/32 Cathetine Street 
Limerick 
V94AY27 

Rt: X-my 

Dear Mr Clarke 

-Rockwood Parade 
Stig.o.freland 
F9l ACN9 

Tel •35371 UU442 
F.ailt. +353 71914'IJ37 
OX50~~ 

1~1er..arc;ey Je 

Our Ref: MCBIBR/10H0040001 
2453.1 

Date: 30th April 2024 

Thank you vay much for the detailed infonnation that. you submitted to our office last weel.c Our most 
sincere apologies for the delay in reverling to you which, as you have referenced in your le.tter, was 
due lo the Inquest. 

We. uote that you have provided a number of documents in relation to the disputed x-ray➔ 

As we have indicated pre\riously. Aoife was taken in a wheelchair from the room. Her parents are 
absolutely adamant that they did not advise any-that Aoife did not feel up to il They maintain 
that they had an interaction with allllllwho came into the room to take Aoife for the x-ray. Toe.y 
asked if they could go with her, and they were told they weren't needed. They have again ad,-ised that 
this happened before Aoife was reviewed by a doctor. 

We note from your enquiries that the hospital is satisfied that they have established a chest x-ray was 
ordered at 5.53am, arrived at 5.53 and filmed at 7.05 with no evidence of intubation. We are at a loss 
to understand why the x-ray is not in the bundle of records that we. received from the hospital \Ve note 
that the_,.,. ad,-ised that Aoife wa• relatively well and stood up for the chest x-ray. This 
does not marry with the positions and evidence provided at the Inquest last week which detenuined 
that from approximately 2.30am, Aoife wasn't even able to go to the toilet ,vithout the assistance of a 
wheelchair. 

You might please confirm that the have been interviewed. We would 
also be. obliged if you could please provide us with a copy of the ·chest x-ray. 

Yours sincerely 

Sent by email only and accordingly bears 110 signature. 

DAMIEN T A.l'ISEY 
SOLICITORS LLP 

DamienT,msey.ie 

Portn,n • Damien i;n~ey SC (Scn;o, Pcrt11crJ I Ciar.in T•n:.ey I Niall Tin;ecy I S~tiior Ass-ocio:tei-Ai:aling H:a,ri..:on I Anne Barrett 
As.soclates • Marie-Claire Burke I Joanl'll!' Irwin I Solicitor5 + Am)' Langan I £oghein McNicholn I Fr.anc~ca Mclo1.191llin 
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APPENDIX 11 

[Nurse C]’s Escalation Report (18/12/22) 
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I 17/12/2022 
I Es~lation Renart- 01.00am 06,00am I 

Totalno.~ 48 50 
r ~ v.oiter : -..1, 103hr 108hrs 
No of Patien!S Over : Adm~ 13 

Non Admitted 20 
No. n~,ts in COU 

\V.:1itino T11ne to heal-Seen 53min 
Resvs 12 12 
>/IV HDU/!QJ 0 
Intubi:tted n.:.rients 0 
ZoneA 72 80 
Wc1irinn T,me to oe,en Seen 3Sf21hrsl 
Zone B+C 45 42 
W.iitino Tme to~ Seen 17115hrsl 
Poeds 29 .. 00:00 
Wc1itino Tllne to bee, Seen 19,H0hrsl 
Over 24hrshrs in Dept : Admitted 36 

Non.Adm~ I 
No's In Mediul Box 6 
TIITle ""''oitL"'r) to be seE-n 3hrs 
No in Soroical Box 0 
Time w..itino to be see-n 0 
No a/w maxfax!ENT/avane 0 
\Vo~ Tme to b:en seen 0 
Ma>rims checked v's Bed bookina & Uodc1ted: ,_ 

Staffino numbers· ::3+2 

ISic;~ le..'Ye : 
ICovidlecNe: 
Nw,ing shlft w.f.lled : 4 
HCA shift unfilled: 0 

No of Covid +ve .ldmitted 
No of Covid +ve ED pathway 

Lonoest Waiter in the ED 21h.rs 

• 
ED Consulunt: "' OoAOON: 0 
Patient Flow: 0 
cnm3 

I 

!
Overcrowding and inability to adequately socially distance between patients within the zones ha,s been risk 
assessed separately and esalated to SNM 
Overcrowding remains on the EO risk re.gi.ster. 

Issues to be hi hi· hted 
DEPARTMENT TONIGHT EQUATES TO MAJOR EMERGENCY ,166 PT 48 CURRENTLY ADMITTED, 67 CAT 2 

PT ANO 39 OVER 75YRS.J■ ............... CONTACTEO ANO RISK ESCALTEO ALSO 
NFORMEO, PATIENT SAFETY AT THE HIGHE.ST RISK DUE TO STAFFING DEFICITS 

ANO OVERCROWDING ANO LEVEL OF ACUITY WITH HIGH AMOUNTS CAT 2. .NURSING STAFF UNABLE 
TO PROVIDE ADEQUATE MONTIORJNG OF PATIENTS,OBSERVATIONS OF PATIENTS ANO SAFE 
MEDICATION ADMINISTERING, STAFF HEALTH ANO WELLBEING AT RISK DUE TO OVERWHELMING 
WORK LOAD ,OANGEROU:S WORKING ENYOIMENT DUE TO TROLLEYS BACK TO BACK ANO EMERGENCY 
EXITS ANO RESUS TROLLEY BLOCKED .RESUS SO UNSAFE WITH 14 PATIENTS ,UNABLE TO PROVIDE 
SAFE CARE TO THESE ACUTELY UNWELL ANO HIGH ACUITV PATIENTS ,CURRENTLY 3 NURSING STAFF 
LOOKNIG AFTER 14 RE.SUS PT, 2 STEM[ ALREADY TRANSFERED TO CATH LAB. 
UNABLE TO PROVIOf SAfE CARE TO PATIENTS DUE TO KIGH NUMBER Of PATIENTS AND NURSING DEFIOTS 

I 
I 

STMf EXSPOSEO TO CONnl.ANT ASUSE FROM PATIENTSAt(D RELATIVES RE WAITil\'G TIMESANOU.C,: OF O!GNITV FOR PAnENTSON TROLL£YS 

SlAff WORKmG UNDE:R SEVERE PRESSURE ANO•N Ut~SAff WORK ENVOIRMfNT DUE TO OVE.RatO'NOING, 

STAFF tlURSf X 1 SENT FOR NIGHT PLUS 4 STAff SENT OVER THf tHGHT TO COVER B.:tfAKS, STMF RfCEIVfO 1 SHORT MfAK Off tHf flOOR IN THE 12HRSSHtfT 

RfSUS MJMBERSAT !ZALL HIGHTWlTH 3 NURSE STAFF 

67CA.l Z PATIENTS ctl OEPA.l:tn,1EITT ~ 

4.00VER 7SYRS 

PAfOSUNOER SEVERE PRBSURES ALL NIGHTS WITH LONG DELAYS. PAEDS-CO.tlSUlTANT CONTACTED ,OIDCOME INTO TO DEPARTMENTS FOR FEW HOURS, 

DEU.'fS FOr:tCAT2 AT 1~ARS 

THE LEVEL Of RISK TO PATIENTS ANO STAFF IN THIS OEPAR.TI.i.ENT OVfRNIGHl .AT A NEW lfVfl NEVfR BEFORE EXPfRIENUO 

Pregnancv 

HCASpedal 

Pressure areas: 
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APPENDIX 12 

Article provided by Dr Mark Doyle 
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SAFETY BY DESIGN 

Violations and migrations in health care: a framework for 
understanding and management 
R Amalberti, C Vincent, Y Auroy, G de Saint Maurice 

C;,o/ Sof Heall/, Core 2006;15(Suppl 1):i6~i71. doi: 10.1136/qshc.2005.015982 

Violations are deliberate deviations from standard topic in safety analyses in industry but have been 

I little studk-d in healll1 am:. 
procedure. The usual reaction is to attempt to e iminate Violations arc deliberate M,iations from star,-
them and reprimand those concerned. However, the dard instructions. Jiowcvcr, defining non-com-
situation is not that simple. Firsdy, violations paradoxically pliancc is ..,1 straightforward. The cxpc"CU:d level 
may be markers of high levels of safety because they need of compliance-and therefore the interpretatkm 

of rKm-compliancc and violation-varie:. accord• 
constraints and defences to exist. They may even become ing 10 the type of instructkm. the nature of the 
more frequent than errors in ultrasafe systems. Secondly, work. and the social and organizational context. 

I h b th • d • 0 th 1n some case~ strict observance of rules b 
vio ations ave o positive an negative aspects. n e expc<~cd. whereas in other cases a certain degree 
one hand they occur frequently, increase system ol' Ucxibility ts tolerated or even expected. Jn 

performance and individual satisfaction, are mosdy limited heahh care. for irtstance, evidence based medi

to practices with limited safety consequences, and therefore cine is seen as a guide 10 practice. uot a 
rnandawry set ofintstrut1ions. Serious violations 

are often tolerated or even encouraged by the hierarchy. of suitt rules are likcly 10 be severely penalised, if 

On the other hand, extreme violations can lead to real discovered, in any environment. This makes the 

danJeer or actual harm. This paper proposes a three phase study <>f violations particularly d1a1Jcnging in 
that studies arc addressing a topic that is both 

mo el derived from Rasmussen's theory of migration to sensitive and partially hidden from the usual 
boundaries to explain the mechanism by which the lines of enquiry. The diflirnlty of studyir,g 
deviance occurs, stabilizes, regresses, or progresses to violatkms partially explains the lack of knmvl• 

I edge and understanding of the topic. 
harm. The model suggests that violations are unavoidab e Violatk,ns have been the cause of some major 
because system clynamics and deviances are markers of healthcare incidents. For instance, live death, 
adaptation to this dynamicity. Violations cannot be were «.:ordNl in Florida after liposuction was 

b ed I f given in doctors' offices. The death rate for lhb 
eliminated but they can e manag . So utions are speci ic procedure was I per 5000 in offices comparl'<l 

to each step of the model, with a mix of relaxing with I per 200 ooo in hospital. The primary cause 
constraints, increasing peer control {staff), and of death ir, the doctors' offices was that pati<:nts 

d d I were given very high doses of lidocai.ne that 
constraining dangerous in ivi ua s. "pushed the envelope" of use of that drug. 

Soo end of article lo, 
ovthors' offiliotio,u 

Correspoodeoce to: 
P,ofossor R Amolberti, 
IMASSA, Cogn\iw, 
Science De~dmont, 
B,6tigny su, O,go 91223, 
F,ooo,; ,omolberti@ 
iinosso.fl' 

Accepted 21 July 2006 

www.qshc.eo1'l1 

. . . . .. . . . . .. . .. . .. . .. . . .. . . Follo1ving these deaths the state of Florida 

I
n J 987 the ferry Herald of Fn'I' 811/e,prise left 
Zl-cbrugb'C's iru:1cr harbour, took on water, and 
sank. n1c immt.-diate.causc of this loss was that, 

to saw time. the back ramp had not bee□ fully 
closed before the ,hip left harbour.' In 1999 an 
accident occurr(-d at an uraniwn prO<X"ssing plant 
operated by JCO in 1'okai-Mura. Japan. The 
workers were anxious t<> finish lhcir job at lhe 
conversion building and decided to use the 
prc.:ipilation tank instead of a buffer c,fomn (a 
much smaller device) lo increase their pe.rfor• 
manre \vhcn purifying and. hornogcniz.ing ura• 
uiwn. The concculration of product l,;ecamc 
critical and the system explodt-'d, causing the mo,t 
severe nuclear accident sin<.'C Chernobyl? Both 
these accidents were G1usc.-d not by unintended 
errors but by dclibcralc deviations from rules and 
standards. In lx)thcascs, accident analysis showt-d 
that t})I! workers' deviations from normal opt.rat• 
ing pr<x:cdures resulted from a long progre~sivc 
drift in practice. These deliberate deviations-
known as violations-have lx.w an imporlant 

impo,ed a 90 day moratorium on all ambulatory 
surgery to allow furrhcr invesrigation; tbtrc were 
very fL"\v regulations covering procedures in 
doclOr's omo:s and the.re we.rt dear and frequent 
violations of rhc recommended protocol for the 
use of k>cal anesthesia.' However, thb last 
example also shows how dil'ficult it is to define 
a violation. Although sud, liigh doses of lido, 
caine: were dearly unacceptable violations of 
acceptL-d anesthesia practire, they were nevcr
thclcss tolerated if m~ completely accepted in the 
professions of dermatology and plastic surgery. 

Violations ocrur frequently in all industries, 
even those with very go<>d sa !cry rca.>rds. 1n 
aviation, an cx1cnsivc study of crews' deviation~ 
from procedures (noted by trained observers 
sitting on Ill<! jwnp seat lor some 3500 flight 
segments) showed that ••intentional non-com
pliance" represented 55% of all errors and 
violations, but only 3% ol' these affected the 
night in any adverse way :1 ln another study 
Oegani and Wiener' showl-d that about half the 
check.lists on airplane~ \\lcrc not correctly com• 
pkted mainly because of interruptions and 
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Violations ond migrations in heolth core 

disu-aclions and poor design of chL-ck lisL<. In medicine a total 
of 67 violation:,, of procedure over 59 operations were noted 
during a large study of alaan systems in the operating 
lhcatre.e- The most significant C\-CDL occurred in a private 
hospilal that was dose to bankruptcy. One of the anesthe
sio.logists, apparently from a desire to save money for the 
clink, decided to reuse the same syringe (of diprivan) for 
consecutive patients. He loudly justified this dL-viant behavior 
10 the nurses. telling them that the surgical Ii.st in the theatre 
that morning cuosisted only of a series of short, rapid, 
turnover cases. U he wcr~ to use a fresh ampoule of diprivan 
for each patient, "then there would be a «msiderable a,st associated 
wilh tlri< pracfi_a,, willzout any safety bmrfit,". Note that this 
doclor did not considcr the .risks of this beha\•ior, justif)'ing it 
solcly on the grounds of e<:onorny, and also that the behavior 
had no inu:ncdiatc consequences for patients. This ochavior 
was apparently accepted by the operating th.:atre medical 
staf( nurses, and surg<'<>D>. This illustratL-S the fact that 
violations may need to be explained both b)• individual 
motivation and wider social and organiz.ational proa.-s~s. 

Vio.la lion,. there fore, a.re a complex multifaa.-t<."d phcnorn• 
L'DOn Th<-y occur fr£-qucruly and may <ave time and bring 
benefits lo both individuals and systems. They may be 
10Jera1ed by the wider din.ical team and .,_.en actively 
corouragc..-d if there is pressure to increase workload and 
th.roughput of patients. However, cxl~me \;olarions may pul 
both people and systems at risk. The existence of violations 
poses a number of problems for health care: 

• Arc some violations acceptable if th<-y do not lead l<> 

da11ger or harm? 
• Arc acceptable and unacreptable vblations part of the 

same rontinium? 
• \Vbat are the criteria for to.lcra.occ? 
• Should they lead 10 different safety approaches? 

Titls paper addresses these questions by providing a 
framework for understanding violations and system rnigra• 
lion. 

ABSENCE OF DATA SHOULD NOT MASK THE 
IMPORTANCE Of THE PROBLEM 
Daca on violations are sparse in hcaJlh care in that they are 
scldom explicitly assessed. For instance, in the major 
epidemiological studies of adverse events the term "violation 
of a protocol <Jr a rule" is explidtJy used only in the Quality in 
Australian Health Care StudyoJ 1999 wbere '"violations: were 
a cause of 4.8% of adverse events. There are no data on 
violations in the or.her nacional studies of adverse <."Vttlts. 7

-..
0 

nut:e reasons can be put forward lo explain the rclarive 
absence of information aboul violations in health care. 
Firstly, health care has fewer explicit ruks than other high 
hazard i11dustries. While there are a large number of 
protocols and guidelines, there is usually suIBdent flexibility 
and room for di11ical judgement so it can be difficult to stale 
uoc,quivocally that a violatim has occurred. The multiplicity 
of guidelines and recommendation, at boLh national and 
local levels means lhat there can DC\--'l."T be: strictcompliancr to 
any particular set of rules or guidelines; inevitably, national 
guidelines in particular are never seen as more than 
recommendations. St"t.'Ondly, mucb of the infonnation about 
safety problems in health care has been derived from incident 
reporting systems and it is difficult lo assess precisely the 
presence or abst'.Dt<' of errors and ,10Jatlon~ from summary 
narrative dala. Last, but not least, violations arc the most 
diJTiruk unsafe acts 10 gather in any voluntary reporting 
system. Reporting violations may lay tbc individual open to 
accusations of negligence or professional misconduct <.-"\·en if 
lhcre wa:,, no intention to bann.n-u for all these r~oos, 

i67 

violations are insufficiently studied in health care, despite the 
!act tltal they probably represent a serious suurcc of danger 
and tx._~ausc they tend to become more frequcut than errors 
as systents. become safer.?-' 

PERSPECTIVES ON VIOLATIONS 
Violations can be urxkrstood from a numbcr of diJferent 
pcrs_pcct..ivc~. which vary in tl1c natu~ of the c:xplanation 
advanced and lhc discipline from which they arc derh1.-'d. We 
briefly outline some of the principal theories aud then discuss 
an overall rramC\'\',or:k wbkb endeavors to integrate: the 
cardinal clements of these various persp<-<:lh·es. 

Motivation and attitude 
Toe first categ<>T)' of tlt<'Ory emphasises the local and 
contextual motivati<:ID of individuals as the main source or 
the violation. The best example of this category is the th<-ory 
of planned behavior," where the likelihood of violation is 
dctennined by the ind ivid uaJ' s assessment of the conse
quences, the social in.Jlucnces on them .. beliefs about amtrol, 
and personal moral codes and belief"s. This th<-ory was used, 
for t!'Xampk:. to measure the auitudes and intentions of 
drivcrs to commit violations such as drunk driving. spe<..-ding, 
dose following, and dangerous overtaking.'• The the<>ry 
relates the occuacnce of violations lo individuals-" willingness 
10 break rules, the.- likclih0<><I of detection and of consc
qucnct---s. 

Organizational and cultural approaches 
The second category of thc<>rics points to organizational and 
cultural factors as the principal causes of violation:>. We can 
dist,inguish two broad theoretical frarn<.-.q,rks in this 
category. 

The first framework rclatc-s both to the "'vulnerable system 
syndrome" (VSS) propos<-'d by Reason <'I ar' and Tucker and 
Edmomon's a,nc<.'Pt of first and SL-Cond order problem 
solving. w Reason et al proposc<l that a duster of organiza
tional pathologies-the VSS-renders some systems more 
liable to errors and violaticns and. because of U1is, to 
accidents and adverse events. VS$ has three interacting and 
self-perpetuating elements: blaming frontlinc workers. der1y
ing the existence of systemic error provoking ,vc:ak:nesses, 
and the blinkered pursuit of productivity and f"inancial 
indicators. Such orgaoizations fail 10 learn and so perpetuate 
problems. This parallels Tucker and Edmondson's description 
of hospital workers rL-,,ponding 10 problems ,vith a quick 
fix-the imrnedial<' problem is solved but the undcrlting 
problems arc ig.norcd and alJcp.vcd to continuc.t• 

A semnd well known framework, proposc.-'d by Diane 
Vaughan, also cmsidcrs violations as a result of a patholo• 
gical culture but highlights the r<>k of social routines that 
p,ogressively mask the problem. Vaughart coctsidcrs that 
violation.Ii set in gradually over tirrte, with operators bc."Corniag 
gradually more lax in thcir performance. This '·normalisation 
of deviance"' is maintained by su-uctural sc.-crccy. the al,scncc 
of incidents. and the tolcra.ncc. and abscnc.r of reaction of 
senior rnanagcmcnL 'Ole best example of this approach is 
probably the Challenger spaa: shuule explosion.~ 

Adaptation and Rexibility 
The third ca1egory of Lheories was developed ,vithin the 
Russian and French oa:upational psychology tradition of 
adaptation. Th£.,-, consider \-iolation.~ as a nttessary adapta• 
lion of professionals in coping with the cmllicti11g dema11ds 
of tnmplex work skuatlons." a From this perspr._-clive, 
violations are n<>L a hazard; rather, tlx.-y reflect the 
inLclligcoce and 0c:xib.ility of frontline \•vc:ir-kcrs. Ext~ivc 
studies, mostly reported in French, have Ix.= devoted LO 
understanding the adaptation of procedures by workers LO 
deal with the demands of the work. The cataducs<-s (creation 

w'NW.qshc.com 
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or new usaf:" for a wol) have been $p<.-cilically studied with.in 
this framework. Solution< lo the problems or vk,IatiotLS rcl1• 
less on asking wuckers ro increase their adherence: to 
proa."Clurcs !ball on changing lhc design of rbe work 10 

rolcratc greater f'lexibiliry of practice. 
Another well known contribution in this same ficld of 

adaptation is lhe law of r~"quisire variety e:xpress<.-d by Ashby 
in 1956."' This law considers tbal a large procedural variation 
is rbe only guarantee of an clftttiv.- lcarning proa-ss and 
should DOI be assimila Led lo error. 

All or llx.-se approaches on adaptation haw, largely inspired 
lhe basis of lhe high reliability organization's lb<.'Orctical 
framework and rbc ne<.-d for organizational learning in beallh 
care . .:." 

The lhcorics outlined in Ibis section address different 
aspects of the same problem from different pcrspectiv<.-s at 
different stagcs of lhe <.-volution of lhe social system. Some 
address individual motivation while others address orgaaiz.a .. 
tional and cultural inllucnccs. Most tend to suggest !hat 
violations are behaviors that na"<I co be eradicated iu the 
pursuit of safety, although il is dear that violation~ are: often 
unavoidable even if not desirable. 

A GENERAL FRAMEWORK FOR UNDERSTANDING 
THE POTENTIAL FOR VIOLATIONS 
The final lbeory to be dcscrioc"CI derives originally from 
Rasmussen·~ rramework mod.cl of sysLcm rnigrationu wbid1 
has oc-cn subsequently extended by Amalbcrti:" The 
Rasmusscn/Amalbcrti framework allempts 10 inlcgrate !be 
various pe:rspcctl\·L-s on violations and.. to rc~olvc some of the 
apparenl conu-adictions between them. Rasmussen cmpha• 
siscd that front line wm:kcrs do ool follow procedures in a. 
strict and logical manner. but rry to follow !be palb !hat 
seems most useful and productive al the time. Workers 
Opc!fate within an envelope of possible actions which is 
WlucnC<:-d all the time by wider organiz;itiODal and social 

Add 
d,efenees-++
o:xl blome 

Persor,ol gain 

Adept defence and rej.cl 
mi9ra.:ion 
Svppreu fngscrmg 
c.oedlrions of mjgrotioni++-
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forces. Rasmussen also described Lhc pressures on indi\riduals 
and S)'St.ems to move towards the. boundaries of ~aft:: 
operation, as workers arc constantly having to adapt and 
react to prt:!)Sures for- increased pcrfonnanc:e and producth,ity 
which erode rbc margin, of salet y. funht'D110rc. these 
violations can bea>mc more frequent and more sc.•verc over 
ti.rne so that the whc,l~ system •'"migratt:s'' to the boundari:s 
of safety until an accident or rccalibratiuo occurs which 
tOrccs a rcalignmenL These: external pressures. coupled \\ilh 
individual rewards and benefi~ may over time modify the 
work being carried cut .. lead to rules and r<-"Corrunendatlons 
being progressively ignored. and eventually greatly increase 
!be possibility of disa,tcr as the organization bttome, 
accusromcd lo operating al rbc margins of safety. 

Amalbcrti has atcnd~-d Rasmussen's model to srudy 
"iolations in avialion/,) train drivers. and rotary press.~0 ln 
partirular, Amalbcrti bas drawn altentioo LO !be lime course 
of system dcvclopmcnl and the manner in which a system 
migrates Lo rhe boundaries of safety. Three phases ir, Ibis 
process can be distin_guisbed: 

• Initial safe space of action. 

• Creation of borderline roJcralcd conditions of use 
(8TCUs). 

• Normalization of df:\iancc. and r<.tlJcss individuals. 

Initial safe space of action 
Tht: first phase a,rrc,ponds to the initial design of the work 
proo:-ss. Al lhal srage rbe process is. ideally. designed to 
operate acc<.-d ing to .a stt of rules aJld proccd ur<..'S with so.me 
r~gard for the .likdr pressures of production. In product.ion 
line or automated sys1cms, many constraints and failsafe 
procedure~ will be. introduced to act as defence. against error 
and violation and constrain the limits of human actiou (fig J ). 
lo heallb care. processes ofrcn evolve ralhcr !ban bcing 

Accept mig,alioa and 
ode-pt proloools 
ond de!en~ 

The 
solu•ion 
,PO«> 

Technology 

1 ocr¥. ~rcffltOge of medreol itaff 

Figure I Rer..-onc:e model of migration oncl tronsg,-ession of prodice• pn:,posed by Amol,eni." n., initial ,ole ~ of oction, o• delined 01 !he 
design ,toge, is usually muc:h narrow.,. than the ro~ of operation in oc:tuol prod ice. E.>demol pres..,res on performance, from ihe «gcnizotion <>< 
from individual,, molo mig-otion of 1he sys,em almost uno,,.,;dc,ble. Normolly, m;g<Olion is limilod I:, l>otdeoline 1olorolod conditions of use tBTOJs) in 
...hld, ,1:,H 1:,citly o=pt routine minor ...;ol01ions. Ho-, some indi...;duols commi rnon, exlreme violations. either bacause of p..->OOOI 
chorocteri••c• <>< because of exceptional cirasmslonc:es, wl>ether reol « imogined. The behovi« of the,e people may eneouroge further"""'"'" 
vidctions in aher stoff. 
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designed and constraints may nol be strong, but there will a 1 
ka,1 be an informal understanding of Lhe proper procedures. 

Creation of borderline tolerated conditions of use 
Tbc second phase occurs when the process <.'Ommcncrs 
operation and must continuously adapt to DL-"\V soda) and 
tccbnk:al demands. The syslem migrates 1owards the 
bow1daries of sale operation lhrough the combination of 
pres.sure for greater performance ( horizonlal axis) and the 
s<.-condary advanlag<.-s for the indhidual ( vertical axis). 
.Ba.rriers a.re quickJy bypassL-d under the p.rc:i.su.res of .real 
life. Senior managt:m.cnL are frequently under p.rc:i.su.rc to 
iuc.rease output and coc1st.rain the use of resources (do the 
sante amount of work ,vilh less st.a.fr. with equiprne.nl 
missing or oul of order. etc). Tl>L-sc demands transrni1 at 
the front line to a pressme to act more quickly and, 
ult_ima1cly, 10 violate basic procedures. Once this has occurred 
t.hcre. Ola)' be a st'<.'Ond migration in the sense of a further 
move towards unsa.Je practice. Individuals w·ho have b<...>en 
pressured to cut corners in ordcr to increase performance 
come to think that 11,cy are ·'officially" transgressing 
established rules and thal thcir bchavi(l[ bas in some way 
lx..-"Cll sanctioned. The result is that the system migrates 
wward, a "normal illegal" area of sLabiliscd opcrati()[l. 

At the: -~no.nnaJ .. iflegat·• stage 1 violations are better term.L-d 
"bonlcrline 1ok:ra1cd conditions of use" (BTCUs)"' and may 
be viewed as providing managcrncn1 and individuals with the 
maximum benefit for the minimum and aa:cpted probabili1y 
of harm. These BTCUs have four fealures: ( J) tlx.-y are first 
5<."CD as bcne fits and not a• risk.: (2) they enhance 
pcrformanre of the srstern or provide advantage for the 
iudividual; (3) they arc 1olcra1ed by senior managemenl and 
sometimes even required by it; and ( 4) they are associa1~-d 
with a variety of inf<>rmal safety measur~s~ Safety behavior, 
·which may or may not be effLxtivc; is DOwopcrati.ng ,vithio a 
social ron1cx1 qui1e independL-nL of the rules and procedures 
cn,hagL-d by the designers of the ,ys1cm. 

Normalization of deviance and reckless individuals 
The third and last phase oa:urs after a ccrLain amounl of time 
ha\ passed. The ~me: vioJatiorL~ may be c<nunil.L<.-d as in the 
second phase:, but tbC!-,C are oow· routine and so comrn<>n as 
lO be almos1 insisible Lo both workers and manager.;. echoing 
the normaliz.ation of deviance noted by Diane Vaughan._» At 
this stage. any further deviance may easily resull in patient 
harm and is generally a:mntL-d as negligent or reek.less 
c(l[tducL AlimilL-d nwnbcrol inchviduals, in the absence ol a 
tight social couuol. are willing to vioJate basic pr<x:edures to 
the point of recklessness and actual pa1ieut bann. Moccover, 
these individuals arc not only a dan11er 10 themsclvc-s bul 
thc-y may also iulluence the "olhcr'' workers if no action is 
Lakcn 10 control them. 

CONSEQUENCES Of TH£ MIGRATIONS MODEL FOR 
SAFETY MANAGEMENT 
The arguments se, out above suggest that violations pose 
considerable challenges for the management of safety. tn 
most ~cuings t..bty a.re numerous, and yet a,rnparativcly few 
lead Lo bann or real danger. Tb<.-y arc tbercfon: 1oleratL-d and 
even viL.owed as normal occurrences in routine ,,'()f"k. 
Furthermore. they arc influenced by a range of personal, 
social and organizational factors and llicir occurrence may 
dh.U l.JdVC d JC>tiuu ti.Jm! LUUJ~ ~ d :i.y~lt:J.Jl uLigJdte~ to the 
bowidarie~ of safety or recalibrates JOUovving an ad\'-crse 
incidenL As yc1. violations arc inmmp}e1cly wider-stood and 
the research base: remains extremely slender. HO\vCvcr. even 
,vith this lirnitc-d knowledge, lhcrc are some importanl and 
immedia1c practical irnplicitions. 

Incident reporting systems do not detect violations 
and migrations 

i69 

Reporting sys1ems arc poor al rel'k-cting the nature and 
frequency of violalions. particularly when these Lake the form 
of BTCU,....Lhat is. violations that have become routine and 
tolerated. As l11CSt!' t_•vcnts ba vc bea>mc n<rmal, they are: not 
regarded as unusual and it. is difficult to act decisively even 
when Lhcy arc d e1c.-cu.-d. I ncffl-clive memos may be cirrulatc-d 
reminding workers of the (okl) rule. but lhe impact of lhcsc 
is short lived since the new bchavio.r has already btt:<:,me 
socially sanctioned.. 

Detec~ing violations and system migration requires 
attention to progressive drift in practices (proactive 
control) rather than reacting lo incidents (reactive 
control) 
While it is difficul1 lo provide definitive dala on violations, 
exccpl in a specially designed study, the issue can nc:vcr
theless be addressed in mectir1gs bctwc'Cll s1arr. Jusl as 
violations are in part a socially dc1ermined phenomenon, 
relying on complicit acceptance by 1bc group so the)• can be 
reduced by a mutual decision that such behavior nrill no 
longer be tolerated. Such discussions can Lake place in a 
m<...,ting of dinical staf( prmidc-d the culture is open enough 
to allow such conversations to take place. for such a 
discussion to be productive it is vital that senior clinical staff 
(and. ideally, managers) are also invulv<.-d, both to undcr
stand the problem of BTCUs and 10 discuss the aa:eptability 
and clastici1y of "rule interpretation". 

Violations cannOl be eliminated bul they can be manag<.-d. 
This may require adapting exis1ing rules. A S)•slem lives and 
changes and these transformations must be accep1cd. The 
case reported in box l is enlightening b<:....-c-ause it shows that it 
is rouotcrproduaivc to try and set up i.tapcneuabJc barriers 
against violations. Vvbco thinking about safety we tend to 
think of an ideal ,vorJd of dear rules and procedures, but 
aclually these ddenccs can be extremely fragile. The mies 
and procedures give a sense of reassurance. but ·we seldom 
test them irl a different context such as during wcc.kcods or 
with low qualified staff. We n<.-cd lirSl 10 understand the 
pattern of vi<iatioos and system migration. while gradually 
changing the behavior of the staff within these systems. In 

Box 1 The difficulty of eliminating violations 

In a Pans hospitol in 1997 a patient died in the ICU because 
an alarm failed on a monitoring device. After investigation 
this machine proved to be new and met all European 
stondords. These new standards, contrmy lo the previous 
French standard, albwed all alarms to be turned o.ff; the 
previous French equipment standard meant that at least one 
alarm was always on. Once the risk was identified, the 
general manager chose to corioin and neutralize the risk by 
deciding that the procurement policy would allow only the 
purchase of equipmeri that conformed to the older French 
stondard. 

However, o second death oa:urred for the some reason in 
2000. After in,,.,stigation the general manager noied ""'° 
violations of the p,ocuremenl policy. Firstly, a signifioonl 
number of machines in operation in France had been 
reh.rned lo faropean standards after maintenance opera· 
lions corned out by the manufacturer. In these coses the IOCDI 
nv1in1P.nnnn=~ riP..pn~t htvf nttP.n not ~n inhO'loF'rl, n!. 
was the oose for the machine bbmed for the sea,nd death. 
Secondly, in spire of the proruremenl policy, some machines 
hod been bought which complied with European stondords 
and allowed al alarms to be turned off. 
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other words. it io; bcucr to manage ri.~k than to try to 

eliminate it artificially Ix-cause history shows that, sooncr or 
later. dcf=ces will be overturned. 

Controlling violations and system migration by 
limiting the triggering conditions 
S(:vcral fartor~ lltat trigger violati()ns are wcll k DCnvn in the: 
literature, the most frequent being the selling of unachie• 
vable goals. \.Yhcrx.-vcr a standard is set. some individuals or 
organizations \vill decide that tltc cosl~ of a>mpliance. cxcrcd 
the cost of non•romptiance." As standards are made more 
slringent. the rusts of compliance increase steeply wbile the 
cost of non•oompliance remains more. oc less a,nslanl. 
E,cplicit discussion of this issue ,vith those setting targets is 
nca,ssary to contml this. Other triggering factors operate at 
the .k.."'Vcl of the dinical t.cam, as staff will somelirnes violate: a 
proo:._-dure in order to save time or to bdp other aical.bers of 
the team-for example, inadequate briefing of a n<·w member 
of staff so thal a dinical can proce,,d more quickly. Such 
issues must be seen not just. as ··one.off' instancrs of no 
cousequcncc bul as a small s.tep in the migra lion of a system 
to its safety boundaries. 

Identify and control individuals who are more prone 
to violations 
Patient safety has made much of the role of system factors in 
the o<rurrcnce of error and. 10 a tcsser exlcoL. in the: 
oo:uneoce or";olations. This is in some ways unforlunatc in 
that il has meant thal insullidcnt auention has Ix-en paid to 
pcrso11al fador,; that may lead to sat·.-or unsafe practice. In 
all bwnan groups. some individuals are always more prone 10 

deviate than otbc:rs; in such case~ Lhe control of violations 
largely dcpcr1ds oo the ,vidcr clinical learn. In the abscnce of 
this effective peer control. some reek.Jess or o~crconfidcnt 
individuals will continue migrating to the boundary of safe 
practice and even over it. Ooce that stage ha, been reached. 
the only possible way of conttolling the system is lo report 
that individual and take appropriate action. In dealing with 
these individuals, a certain 0cxibility is rL'quired depending 
on the problem and maturity of those concerned (sec Caroll 
and Rudolph elsewhere in this issue). 

CONCLUSION 
Human beings never fully comply ,vilh rules, and dt.-,,iacion 
from procedures occurs in all indust_rial systems. Violations 
and system migrati<:o have been insuITicient.ly· sludicd and it 
is important to acquire more knowledge about the causes and 
evolution of Yiolations . .New methods will be required to 
study migration and violation,, in health rar<:, boch fo.- the 
purposes of research and in order to observe a.nd manage 
>-iolations in clinical settings. Reporting systems arc largely 
incffecti\le: ia racniwring more: serious violations. usualJ), 
only pro'1iding informalioo aflt:r a violation ha~ caused some 
harm. 

Managing violations is not a ui~ial rnaucr. Some flexibility 
,vith regulations and standards is probably re-quired in 
complex sociotechnical work lo make the system efficient 
and adaptive to changing drcwnstances. Ho\\·cver. more 
extreme violati()Os may lead to a dangerous loss of cootml of 
both individuals aud systems. n1e balance between the two 
extreme positions-1oleran1 versus punitive: approaches-is 
DOI well understood and ,~-quires fine judgment and 
continuous monitoring in any sa1£ty critical seuing. 1n the 
present state of our knowk.-dgc it S<'Cllls that regular short 
periods of systemaLic observation of practice and a contin• 
uous dialogue aboul pract..kc within dinicaJ Learns are 
probably the best methods of managing violations and 
prcvcnling extreme system migration. 
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Key messages 

• If o syslem is desiQned with only o limited sphere of 
safe operation, violations ore very likely lo occur under 
the eonditions of oduol performance. 

• Violations carnot be diminoted but they con be 
monoged. Working conditions, ooffing, and medical 
knowledge always e\/'Olve ond change over ~me. 
Borderline toleroled eonditions of use (BTCUs) ore best 
thought cl os on underslondoble-olthough not 
necessarily desiroble-odoplotion lo these changes. 
Simply considering BTCUs os unocceploble behaviors 
requiring disciplinory oction is unhelpful; o better 
slrotegy is lo monitor performance eon~nuolly ond lo 
idenMy both violotions ond syslem migrations at on 
early stoge. 

• Dialogue betv.een clinicians ood monogers is o key 
factor in estoblishing o shored safety culture. Violations 
ood po1entiol system migration must be discussed 
openly. 

• The monogementof violations must begin ot the clinical 
level. in ongoing discussions belween slolf on slon
dords of safe prodice ond occeptoble and unoccep· 
table deviations from rules and standards. When it is 
clear that o violation is in foct adoptive, then 
procedures may need to be adjusted lo reflect this. 

• In the absence of effedive peer control, some 
indivo::luols will gradually commit more extreme viola
tions. N that stoge the only woy of controlling the 
system is to idennfv that individual ond lo toke 
oppropriole remedior or disciplinory oction. 
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SOP for the role of Executive on-Call in place in December 2022  
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1.0 Policy Statement 

The re>Je of the-ExecuUvtHm..call is to advl5:e and provide support to the operational ADON 
•cross all the UL Hosp Ital 5ite,s out of ho,ir.. 

2.0 Purpose 

The purpose or lhis standard oµeratfng procedure ts to outlin~ the funcuon 
of the E;ecutlve 0n,Call. 

3.0 Scope 

This procedure appHC!s to all operatio11aJ management sutt, 

4.0 Responsibility 
It o; the rt:!sponsiblllty of the Ditectontes to run the business of the UL Hospital Group 
during core working hour., Patient Flow and Bed Management i> the respon,1bility of the 
ODON ind the Bed Manager With support from Oirecto,.ates when requ,red. 

s.o Guideline 
The function of the Exea.itive-on.call is as follows; 
• To chair the Huddl• on a 7 day basis, 
• lhe Oper-atlonal ADON on duty should eJlSure th.at they !1.:ive exhausted all ot11e,. 

ootJons prfor to contacting tl'ie £ltett on call out of ho1.1rs. ThtS lnduD~ c.01)slderlng 
related hosprtal pohcies, procedures and guidellnes. 
The \Ypes of Sltilatlon, that are 1;1,;er, to require ueo oq Call lnpot ll>ted below for 
guidance; 

• Black b•d status 
• Major lnddent/lmplemeotation of F.mergenty Pl.an 
• Maternal or other unusual death 
• Press enqutfies-Comms should be advised 
• Staff suspension 
• Other untoward inctdents wtltch are so unu_sval o, serious-that OpeFatfooal AOON 

feels they should be brought to the attt'ntian of the Exec on Ca:11 in rcol time 
• Exec on call should be-informed of e:<ternal unannounced audits 
• Communication with the E-xec-on Call should be lhrough the. 0pentioo;al AOON 

except in exceptional circumstances. In the event of ao emergency situatlon or 
unusual event, the Operational ADON on duty may r~quire advice and support from 
the Exec on Call \/la phone. Update fron, the escalation meeting should be 
communicated to the E>tec-on-O11 by email rrom the Bed Manoge,/0pe,at1onaI 
DON. 

• The Executive .. on~Call shoutd be contacted m the event of a Major tndde.nt 
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• Exe.cutivE!s on c:all are required to be contact.abl~ -at •II times during their out of 
hour-s" tinie on call. The Exec oo ca11 wtll respond to assue:s raised ove,-the. 
telephon~ as is necessary. On occasion e.g.; in the evwt of a major lncadent they 
mav be required to attend the sfte. 

• The fxec on call reports to the relevant Directorate Maria.g~, any elltraord,nary evrmt 
if "'quired. ihey wlll al~ m•~• «>11tact with th<> next E.x...,_on-call If neres,ary 

6.0 Implementation Plan 

0~--call rota implemenred, 

7.0 Frequency of Review 

Re½ew w;U be every two vears or more hflc1ue-ntly1findicated, 

8.0 Method used to review operation of the 
Standard Operating Procedure 

SOP wiO be reviewed When required at the Directorate General Manage,s 
meeting and the Senior Nurse Managers Prores.slonal Councit Ch.Jnge.s and 
updates will be disvlbuted 1nd dlsw,sed wim all stakehold<>rs to ensure 
tr-msparencv aod understanding. 
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Updated SOP for the role of Executive on-Call 
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ULHG Senior Manager Support out of 

normal working hours 
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Version 0.8 March, 2024 
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Definition of Senior Manager On-Call 
A senior manager on-call is rostered by the rota master out of nonnal work hours from 17:00 -09:00 
Monday to Thursday and from 17:00 Friday to 09:00 Monday {inclusive of Bank Holiday Mondays 
and designated Public Holidays from 09:00 -09:00} who can be contacted in order to provide a 
professional appropriate escalatory advice and support to site rostered management if necessary. 

Introduction 

L UL Hospitals Group is committed to ensuring the provision of senior management support to 

on site management providing services outside of normal working hours (from 17:00 -

09:00 Monday to Thursday and from 17:00 Friday to 09:00 Monday - inclusive of Bank 
Holiday Mondays and designated Public Holidays- timelines for public holidays from 09:00 -

09:00 the following day). 

2. The operation of 24-hour services can sometimes require the suppon of senior managers for 

reporting/notification of incidents/notification of SR Es/ authorisation /Escalation to the 
Executive team purposes which may be outside the capability or authority of on site 
management on duty only applies from 17:00-09:00 Monday to Thursday and from 17:00 

Friday to 09:00 Monday (indusive of Bank Holiday Mondays and designated Public Holiday 

from 09:00-09:00). To note the Directorate Management teams provide governance from 

09:00-17:00 from Monday to Friday with the exception of Bank Holidays. 
3. EMT has the overall aC<ountability and responsibility for all UL Hospitals (UHL, Ennis, 

Nenagh, Croom, UMHLJ 
4. This SOP outlines the arrangements, roles and responsibilities for the Senior Manager on 

can. alongside arrangements for duty. 

5. This SOP supports and outlines the role of the Senior Manager on call is to advise and 

provide suppon to the on site management team across all UL Hospitals Group hospitals out 

of hours from 17:00 -09:00 Monday to Thursday and from 17:00 Friday to 09:00 Monday 
{inclusive of Bank Holiday Mondays and designated Public Holidays- timelines for public 

holidays from 09:00-09:00 the following day). 

Scope 
6. This SOP at the discretion of UL Hospitals Group CEO applies to Heads of Service, General 

Managers and Directors of Nursing who are employed by UL Hospitals Group and unden-ake 
operational On-call duties. All staff should be aware of the SOP and the role of the Senior 
Manager on can. 

7. This SOP does not replace core business hours operational SOPs (during core business hours 
standard operational Directorate Management structures apply within UL Hospitals Group}. 

Aim 
8. The aim of this SOP is to outline the operational practice of the Senior Manager on can out 

of hours and ensuring the operational resilience of the organisation. This SOP outlines UL 
Hospitals Group escalatorv process and expe-ctations of those undenaking the role out of 
hours (17:00 -09:00 Monday to Thursday and from 17:00 Friday to 09:00 Monday including 
public holidays). 
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Responsibilities 

9. All Senior Manager on Call are responsible for: 

a. Participating in the rota and undertaking the duties as outlined in the Senior 
Manager on Can role. 

b. Ola iring of HMT on Saturday, Sunday and Public holidays at 09:00 for the University 

Hospital Limerick Group. 
c... Communication of any relevant updates following conclusion of HMT or site 

communication. 

d. Each Senior Manager on Call is responsible for ensuring their own contact details are 

kept up-to-date, notifying the MAJOR EMERGENCY team and the Switchboard 
board. 

e. Arranging cover when they are unable to participate in the on-call rota and notifying 

relevant individuals of changes. The rota master will be responsible for managing 
On-call rota deficits arising from unscheduled leave and communicate timely once 

the rota has been updated 

f. Attending any relevant training requested by the COO. 

10. All Senior Manager on can are responsible for ensuring that they have access to the most 

updated copy of the hospital group escalation plan and the internal ED escalation plan. 

Roles 
Senior Manager On-Call 

11. The Senior Manager on can duty will run from 17:00-09:00 on weekdays and 17:00-09:00 

for weekend days (Friday evening through to Monday morning• Public Holiday's wm be 
ccvered by the Senior Manager on ca11from 09:00-09:00). Senior Manager on cau will be 

on for 1 day up to a maximum of 16 singular days/or 1 week in every 16 week cycle 

(currently a 13 week cyde) of the rota. Each member of the rota will be expected to 
undertake a fair share of weekends and public holidays in accordance with the rota 

distributed by the Rota Master and pending agreement by all Senior Managers On- Call 

through the INMO. SIPTU. FORSA industrial organisers and the WRC process. 

The Senior Manager On-call is responsible for: 
a. Being a point of escalation for any operational issues that the hospital site 

management out of hours has not been able to resolve, and for the escalation of 
operational incidents to EMT. 

b. Utilise critical analysis and decision making skill sets to formulate a plan, which will 
mitigate any risks presented by operational challenges when reviewing any 
information escalated to the Senior Manager on ca11 by the site managers to 
enhance staff and patient safety. 

c.. Manage any business continuity issues with assistance from required speciality 
spedfic directorates e.g. infrastructure damage due to fire, infrastructure due to 
water damage for example. 
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d. Escalation of a Major Emergency to the EMT representative and ensure that the 
incident cascade has been activated via switchboard. 

e. Escalation of any major incident which either has a significant impact on the 
organisational perspective, significant risk to patient safety or significant 
communication, financial or IT implications. 

f. Directly managing the organisation's response to an incident until EMT available. 
g. Overseeing and supporting, but not be directly involved in the operational response 

to a major incident. 
h. Ensuring a communication handback through the Head of Service at HMT (Monday 

to Friday with the exception of Public Holidays). 

Medical Staffing 
12. The Senior Manager on can is not responsible for medical, nursing, administration or 

support staffing out of hours. Medical staffing shortfalls out of hours remains under the 
remit of the relevant On call Consultant. Nursing and HCA staffing deficits are managed by 

the site specific OPADON. 

On-call rota participants 

Senior Manager On-Call 

13. The Senior Manager on can rota at the discretion of the CEO will consist of all: 
• Heads of Service 
• Directors of Nursing 

• General Managers 

Escalation, Recording and Reporting 
Escalation 

14. In the event Senior Manager on call is unable to resolve an escalated matter then a member 
of the EMT will be contacted. 

Reporting 
Reporting of site position or any issues EMT need to be made aware ofwiU be escalated to the EMT 
member on call. A timely copy of the EMT On can rota will be distributed in tandem with the Senior 
Manager on can rota. 
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Press release from Department of Health dated 4th April 2024 
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6/30/24, 11:20 PM gov - Minister Donnelly announces new measures to alleviate overcrowding at University Hospital Limerick 

Press release 

Minister Donnelly announces new 

measures to alleviate overcrowding at 

University Hospital Limerick 

From DeQartment of Health Uen/organisation/deQartment-of-health/) 

Published on 4 April 2024 

Last updated on 5 April 2024 

Minister for Health Stephen Donnelly today visited University Hospital Limerick (UHL) 

where he met with management, including Regional Executive Officer Sandra 

Broderick, the Health Service Executive (HSE) CEO Bernard Gloster, as well as 

consultants and other clinical leaders. 

Nationally, so far this year we have seen a 11.5% (37k) increase in the number of 

people presenting at Emergency Departments (EDs) versus the same period in 2023. 

For those aged 75+ patient group the increase is 16% (7,000). 

In spite of this, additional capacity coupled with on-going reforms mean that the 

number of patients on trollies has fallen by 10.4% (3.3k). 

UHL has consistently the highest number of people waiting on trollies for admittance to 

a hospital bed in the country. 

In 2024 to date, 17% of those who waited on trollies did so at UHL, a hospital which 

has 6% of Emergency Department attendances, and 6% of attendances of those over 

75 years. 

In UHL, in 2024 we have seen a 14% (2.4k) increase in the number of people 

presenting at ED versus the same period in 2023. 

The number of patients on trolleys has increased by 49% (1.6k). 

https:/twww.gov.ie/en/press-release/e8ae 1-minister-donnelly-announces-new-measures-to-alleviate-overcrowding-at-university-hospital-limerick/ 1 /5 
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Of the five hospitals with the highest numbers of patients on trolleys, UHL is the only 

one showing an increase in trolley numbers for 2024. 

Minister Donnelly said: 

"This continued problem is not acceptable to me as Minister, and it most certainly 

is not acceptable to the people of this region. 

"In an effort to alleviate the problem I have agreed with the HSE a number of 

measures which will, I hope, help: 

• a procurement process has been initiated for the operation of the new 50 bed 

Community Nursing Unit in Nenagh as a step down sub-acute and rehabilitation 

facility for this hospital for one year until the first 96 bed block is opened 

• we have decided to change the bed profile in this new block from 48 new beds to 71 

new beds. I have also asked that recruitment commence 2024 for immediate 

readiness in 2025 

• I have mandated that all steps are taken to accelerate the second 96 bed block to be 

built here at UHL, having sanctioned enabling works for that project last year. Those 

works have begun 

• a further 20 permanent step down transition & rehab beds will be procured in Clare 

• 16 additional fast build beds are to be commissioned onsite with this capacity to be 

available in advance of next winter's surge 

• the opening hours of the region's three Acute Medical Assessment Units at Nenagh, 

Ennis and St John's are to be extended to 24/7 on a phased basis 

• safe staffing will be extended to all wards in UHL as per the national rollout 

• UHL is to be one of two national test sites for Acute Virtual Wards 

• UHL will provide GP and Advanced Nurse Practitioner-on-the-door services for the 

ED in an effort to alleviate overcrowding and allow the ED staff to treat urgent and 

emergency patients in a more timely manner 

https:/twww.gov.ie/en/press-release/e8ae 1-minister-donnelly-announces-oew-measures-to-alleviate-overcrowding-at-university-llospital-limerick/ 2/5 
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''These new measures come on top of a 41% increase in staff at UHL since 2019, 

and an addition of 108 beds since 2020. The budget allocation for this Hospital 

has increased by 44% since 2019 to €383 million in 2023.'' 

Minister Donnelly also met with representative groups of nursing and NCHD staff. The 

Minister impressed on everyone he met, that those hospitals that perform best in terms 

of trollies are those which have changed the way they work to better suit the needs of 

the populations they serve. 

The Minister said: 

"Those hospitals that are improving their performance, are doing so through a 

combination of increased resources - we have more beds and more staff right 

across our health service albeit not to the same extent as here in Limerick - and 

reformed work practices. 

"Therefore, I have asked and expect that we will see here in UHL the following: 

• that senior decision makers are rostered on site, both in the Emergency Department 

and throughout the hospital, after hours and at weekends. UHL ranks 9th in the 

country for weekend discharges, that must improve There will be a progression to 

immediate rostering over six and where contractually possible seven days 

• an All-of-Hospital approach to treating ED patients, including presence of non-ED 

consultants to support ED colleagues in the Emergency Department when necessary 

• a strong patient flow team in place 7 days per week 

• weekend access to scheduled diagnostics for ED 

• that there be community and Health and Social Care Professional support for 

weekend discharge, with 7-day rostering 

• a targeted campaign to increase the number of consultants on the Public-Only 

Consultant Contract in UHL. An improved deployment review of those on the POCC 

to extend decision-making capacity 

• a single Mid-West Bed Management System and Patient Flow Team: All non-long stay 

beds - hospital and community will now come under one bed management system 

https:/lwww.gov.ie/en/press-release/e8ae 1-minister-donnelly-announces-new-measures-to-alleviate-overcrowding-at-univeistty-hospitaHimerick/ 3/5 
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and with one person managing flow 

• that a Social Inclusion Hospital to Community Team will tackle the demographic and 

social challenges which lead to overutilisation of hospital pathways 

• that the CAM HS Paediatric Liaison Team provide in reach into the paediatric wards to 

support children with mental health needs 

• in terms of Community Chronic Disease Management team - we will redistribute 

CDM and ICPOP Teams to highest need areas of population 

• all national clinical and reform programmes are to be deployed for the immediate 

benefit of the hospital. Central Referral Management and Patient-Initiated Reviews in 

scheduled care are to be introduced 

• Senior Management on the Floor early mornings: There will be a reorganisation of 

working plans of Executive Management Team on site at UHL across the week to 

provide operational leadership and support to staff across the hospital. This is a 

proven method of enhancing performance 

"These measures have proved to be successful when deployed in Waterford, 

Mullingar, Beaumont and elsewhere and I expect that they will be successful 

when they are rolled out here in Limerick. 

"Reform and change are difficult, they challenge us all, but reform and change are 

required here in UHL if we are to provide the service the people of this region 

expect and deserve." 

Part of 

Policies 

Health (~nb:iolicv./c75aa0-health/) 
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Standard form email sent to Senior Managers on 13th & 18th June 2024 
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From: Anne Marie Cullen <AnneMarie.Cullen@hse.ie> 
Sent: Thursday 13 June 2024 18:19 
To 
Subject: FW: UHL• Independent Investigation 

It was noted in earlier correspondence from the Investigator, that all senior managers would be given an 
opportunity to make final observations in respect of possible recommendations in the Report of the Investigation 
where It might be Inferred that the recommendations concerned could reflect on managers. It should be 
emphasised that a letter in identical terms is being sent to all senior managers interviewed and it should again be 
emphasised that the Report will not suggest any individual blame. Indeed you may consider that not all of the 
matters mentioned hereunder arise in the context of your duties. 

A recommendation is under consideration which arises from evidence of a lack of clarity in respect of a number of 

matters:· 

(a) The operation of the protocol relating to decongestion in the ED: It is acknowledged that the evidence 
suggests that senior managers, perhaps reluctantly in some cases, went along with the direction/mandate 
or recommendation of the PMIU (it is described in each of these terms by various witnesses) up until a 
decision was taken in respect of October 24°' 2022 to recommence the use of ward trollies. It is also 
acknowledged that there was a regular use of ward trollies thereafter. 

Notwithstanding this, nurse managers on the ground have given evidence that the position of the PMIU 
remained a factor as of December 2022. As examples of this the following evidence was given:-

(i) --whilst acknowledging trolleys were going to wards end of 2022 said (emphasis 
added): 
"In December that year, including up to the 31st December we 
had about 23 times trolleys went up because it got busier but 
we were still discouraged in putting up trolleys." 

(Ii) >aid: 
'"I suppose with the PMIU coming in July, that also affected 
decisions being made, I suppose looking at whether trolleys went to 
ward areas or not. September there was zero, October there was 
zero. You know, there were some elements of trolleys going up in 
November and I suppose 23 out of 31 days trolleys went up to ward 
areas in December. So it wasn't consistent, it was dependent on 
the Exec on call really." 

The investigation has not seen any clear communication to nurse managers which set out the initial policy of 
going along with what was seen as the PMIU position followed by a reversal of that decision on October 24"' 
2022. In addition, in this context any further observations on why trollies did not go to the wards on the 
17'" December when they had on other occasions since October 24th would be useful. 

(b} The role of the Executive on Call in relation to decongestion: It is acknowledged that there is a clear view 
from senior managers that the ultimate decision in this regard was one for the OpADON (a point whicl7 the 
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OpADON in question accepts). However, a number of nurse managers seemed to consider that the 
Executive on Call had a role which went beyond merely advising and supporting. As examples of this the 
following evidence was given: 

(i) "It is quite challenging in that it depends on the Exec that 
you have on call, you know, whether troTleys go to ward areas, 
boarded patients go to ward areas, whether we open the surge 
areas, extra capacity. I suppose with the PMIU coming in July, 
that also affected decisions being made, I suppose looking at 
whether trolleys went to ward areas or not. September there was 
zero, October there was zero. You know, there were some elements 
of trolleys going up in November and I suppose 23 out of 31 days 
trolleys went up to ward areas in December. So it wasn't 
consistent, it was depending-- dependent on the Exec on call 
rea 17 y." 

--(ii) Question: Sure. So the basic model would be that either, would I 
be right, either you or someone in your position would suggest to 
the exec on call or the exec on call might themselves ask what do 
we need to do and that might lead to a decision? 

Answer: It is a 50/50, yes, but they would make the final 
decision 

(c) The Sepsis Forms: Given that the evidence demonstrates that none of the nurses or doctors involved with 
Aoife on the night in question seem to have been aware that she had been referred as a sepsis suspect 
patient and had been triaged in a similar vein, the fact that the sepsis form was not filled in is of some 
relevance as it might have drawn attention to the sepsis risk. The practice whereby these forms were kept 
only in the Resus area (where, on the evidence, sepsis risk patients are, normally placed after triage) but 
where Aoife was not sent to Resus due to that area being extremely crowded seems to have contributed to 
this situation. It might be inferred that there was insufficient clarity about the use of this form. 

(d) The process for category 2 patients being seen by doctors: It is acknowledged that all concerned were 
working in extremely challenging conditions on the night in question bv virtue of the large number of 
patients presenting coupled with the small number of staff on duty (contributed to by nurses being 5 below 
the allocated number and one doctor rostered not being available). It i!, clear that there was not strict 
adherence to chronological order within each triage category although there may well have been good 
reason for any departure. The process seems on the evidence to have been ad hoc and much dependant on 
individual nurses advocating for patients to individual doctors. It is appreciated that the EMEWS system 
(now in place) or similar could not have been implemented at that time given the demands which any such 
system would make on scares nursing resources. However, given that significantly challenging circumstances 
were not infrequent in ED ( although not on the scale of the relevant weekend) it might be said that there 
could have been greater clarity as to how the system was to work in challenging circumstances when it is 
highly likely that senior doctors and nurses ( who may have to assess the overall situation ) are fully engaged 
in clinical work and unable to exercise some degree of overall assessment. 

(e) The obligations of the Executive on Call to follow up: While the evidence of .... o the Inquest is 
acknowledged tha-answer is said to be "in hindsight". The Investigation has not seen any evidence of 
any instruction or statement which would have clearly indicated such a role in advance. 

(f) The co-ordination of the role of doctors in ED: It is acknowledged that: the evidence makes clear that each 
doctor has a particular assignment rostered and that the--·is the senior person. However it 
appears on the evidence that the --decided himself tha1t, at least for a period of time (there 
are different recollections as to fo~ould work in Resus given the volume of patients there. It 
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would appear that this was a decision made by the . It is appreciated that doctors on the 
ground may have to take decisions as to what patients they should attend to next but it might be said that 
there should be some accepted practice established to cover situations where a doctor is to depart from 
their rostered area not least where the effect of that decision was to leave only one SHO in the zones with 
an extremely large number of patients. If there is any guidance in that regard in existence the Investigation 
would be grateful to receive it. 

I would request that any observations be made by close of business Friday 21'' June to enable to Report to be 
finalised. 

It should be noted that the Report is likely to go into some detail on the issue of the lack of resources in UHL and 
its impact on the ED (including the fact that the other Mid-West Region EDs were closed without, as Howarth 
recommended, Dooradoyle first being upgraded to meet the arising extra demand). 

finally, It should emphasised that no decisions have, of course, as yet been taken but that it is now necessary to 
give all concerned an opportunity to make any final submissions or observations (or indeed provide further 
evidence) before the Report is completed. I confirm that there are a small number of requests for information 
to which replies are awaited and should anything arise from those replies then such matters will, as in this letter, 
be brought to your attention to enable you to comment. 

Yours sincerely 

Anne Marie Cullen 
On behalf of Judge Frank Clarke (Retired), Independent Investigator 

Anne Marie Cullen, Solicitor I HSE Office of legal Services I 31/33 Catherine Street I Limerick I V94 Y27 I 
Phone: 087 71611181 Email: annemarie.cullen@hse.ie I 

Anne Marie Cullen, Dlfod6ir I Oifig Sheirbhisf Dli FnaSS I 31/33 Sraid Chaitrfona I Lulmneach V94 AY27 I 
F6n P6ca: 087 71611181 Rphost: annemarie.cullen@hse.ie1 ols@hse.ie 

I 
Scftbhl!; SIAinto I Building 4 
NIOS Fc:itr Dotter H th 
(I Forbalr1 Setvlco 

■ LAW SOCIETY OFIRELAND 
PR.\CTISINO 
SO1.JCITOR 

Member of the Law Society of Ireland 
Member of Solicitors for the Elderly (Ireland) 

This email and any attachments are confidential and legal privilege may be claimed in respect thereof. No part of this email or 

attachments should be provided to any third party under Freedom of Information or Data Protection request, or otherwise without 
prior consultation with HSE Office of Legal Services. This email is exclusively for the attention and use of the addressee only and may 

not be relied upon, retained, used, disclosed, distributed or copied to/by anyone else without permission of HSE Office of Legal 
Services. If you receive this communication in error please notify HSE Office of Legal Services immediately and delete from your 
system, as direct or indirect disclosure of this email is prohibited and may be unlawful. 
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From: Anne Marie Cullen 
Sent: Tuesday 18 June 2024 12:32 
To 
Subject: UHL Independent Investigation - Addendum to email of 13th June 

Further to my email on behalf of the Investigator of June 13th, your evidence in respect of issuing a directive in 
October 2022 that trollies were to go to wards (once the threshold of 23 admitted patients on trollies in the ED was 

reached) has been put to,■■■■■■I in •capacity as■■■■■■■■■■■■■■■at the 
time ..... has responded with the following observation: 

'In late October, as the winter surge began trolleys began to be moved again from ED to wards but this was not as a 
result of any directive formally communicated to us as operational managers. If there was a directive, we never got 
it.' 

If you wish to make any further observations please do so, in conjunction with any observations you may wish to 
make in response to my email of June 13th

. 

Yours sincerely 

Anne Marie Cullen 
On behalf of Judge Clarke (Retired) 

Anne Marie Cullen, Solicitorl HSE Office of Legal Services I 31/33 Catherine Street I Limerick I V94 Y271 
Phone: 087 7161118 I Email: annemarie.cullen@hse.ie l 

Anne Marie Cullen, DI/od6ir I Olfig Shelrbhisf Dlf FnaSS I 31/33 Srald Chaitr!ona I Luimneach V94 AY27 I 
F6n P6ca: 087 71611181 Rphost: annemarie.cullen@hse.ie l ols@hse.ie 

ScittmlsSIAlnto 
Nlo$F -.ctr 
6 Forbalrt 

Member of the Law Society of Ireland 
Member of Solicitors for the Elderly (Ireland) 

This email and any attachments are confidential and legal privilege may be claimed In respect thereof. No part of this email or 
attachments should be provided to any third party under Freedom of Information or Data Protection request, or otherwise without 
prior consultation with HSE Office of Legal Services. This email is exclusively for the attention and use of the addressee only and may 
not be relied upon, retained, used, disclosed, distributed or copied to/by anyone else without permission of HSE Office of legal 
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APPENDIX 18 

Replies to email from the Investigation dated 13th & 18th June 2024 
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From: 
Sent: F iday 21 June 202415:06 

Subject: FW: UHL - Independent Investigation 
Importance: High 

rn relation to your email below, please se,? attached response with referenced documentation from 

K1nd regards, 

11 n.etle .ny n~u~ ;~ ... -

l!I Ospideil OL 
UL Hospitals 

Workfng togetheT. carlng for you 

l;& Hospitals for your attention. 

/:f 3u1i<Jl11q Cl~lt(lr Ht:.ollh S<?tVICt. 
..,;:;:;= 
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II Ospidell OL 
UL Hospitals 

~rl\lng 1ggitt'le1 ,anng fg, Yolol 

Ms. Anne Marie CUiien 
Solitltol 
HSE Office of leg•I Services 
31/33 Clllherine Street 
limerick 
V94 Y1.7 
Sent via email to; annemaf'le.cullen@hseJe 

Re: Correspondence of the 13"' June 2024 and the 1e 1• June 2024 

Dear Anne Marie, 

Ref: CC,/Tli 
21st Junie 2024 

Your email of the l 3'11 JtJne 2024 refers and my re-lponses to the ls:me:fi raised are ;:,s follows: (Within the!:«: 

mponm, references 10 the Escalation Plan are to tile 'UL Ho1pllals Winter Escalation Framework 24th l'llay 2022" 
that has previou.sJy bee I'\ furnished to vou, The "Trigger Process Flow Plan"' 01 referenced in the Frilmewc.rJc 
document ha> also been furnished to you). 

(at The operation of the protocol relating to decongestJOn In the ED; 

In the firs-t instance, it i.-. not a ca5.e of the policv of placing nolleys on wards being eirher Nenc:ooraged" or 
"'dl$COUtaged" ~rattier.the: ~llcy was to be followed once the con<lltlons s!t out In the EscalatiOh Plan were prtsent 

Contrary to the phrasing or query (a)1 the. reference to "'.discouraged in puttir,,g up trolleys,., ill the extract from-
e~ldet1ce does "ot-appea, to allude .speelftcalty to rt\e PMIU - lndeedi there. If no 1'1dlcatlol\ as to wt,o J.s 

olleged by-to have #discouraged .. the priictke. 

It is possible that the issue of discooragement relates-to thee involvement of the tNMO, which wrote to me on ltie 
isVI October 2022 (the day after the dec,ilon to place trolleys on wards was re~instated) and to wt.om tl"le Hospital 
policy In respect of wards wast:onflrrne.d in correspondence dated s~ November 2022 and thereafter once more at 
the meeting or the ED/INMO forum on the 2811' November 2022, It wa~ exp1alned on the 1i1tter occ·i:1.$1ofl 1s follows: 

11tJlscufs}on re trolltys going bock on word. oqrte.d tliot trolleys should 11ot be Ott words 

a,rd i,s something that is r,ot advocated or supported howe~er the ED rjsk needs to b~ mfrlgated and this ls only done 
when obsol~te/y required," 

I believe the.:above_to be a wholly .accuralel-ynupsis of .U1e. 
placing wards on trolleys. 

pu_sit1on lr~ respect Qf the ooficv of 
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II Ospideil OL 
UL Hospitals 

Wufkirl9 lagltl1""'1 ,a-11'9 Tot VO.I 

;o, the avoldan~ Qf any douh\, It I• ct,r:.!nly "°' the c•se th•t-ln UHL discouraged the pla,;Jng qf 
ttollevs on wards once tile decision had been mi1de bv the Extraor-drnary Executive Committee oo the 2319 October 
2022. 

In re sped of !he comrnent·s of !is-obviously correct in stating that the intervention of the PMIIJ 
affected decisions in re..spoct of trolle';s going to ward.st the ~llcy was suspended lh response. to tl\e PMIU 
lntenientlon •nd that r•m•ln•d th• po,mon un\11 the decision taken at tl•e E.ir,,ormnory fl\ecvtl•e "1eer1ngon l~e 
23'' October2022, 

However. comments are erroneous o" a number of other fronts: 

(•I II ls 1iicotrec1 10 state •h•t there were zero trolley, going lo ward$ In O,;t0bor ion trolleys """"'"d 
going to wards from the 24ih Octobe:r 2022 -and trolleys went to •wards on days thereafter in October 
2022, PSease see template below, numbers on wards are reflec,ive of activity. 

)ates where ward tr<>llexs elaced Total Tr<>llevs UHL 
4-Oct . 17 
5-Oct 10 

5-Oct 5 

27-Oct 4 

28-Oct 2 

29-Oct 1 

30-0cl 1 
1--0ct 2 

01-Nov 4 
J2-Nov n 
03-Nov 11 
otal 70 

(b) Trolleys went to wards on 23 out of 31 days in December 2022 because on those days the Escalation 
Plan Lhat provides for trolleys going to ward!ii be<:ame operatkmal due to the number or admllte.d 
patients in the ED. The only date tlmf the l:sc.1lation Plan bec;,me operational without trolleys going to 
wards was the-17th December 2022 and to date there has not been anv olear e:w:planatioO'for that 
anornaly. 

(c) suggestion that Hit w1,rn•r consinent. it was dependent on the reaJly" ignore.s 
tt,e followlog facts : 

(a:) The circumstances tn Which ~calatlon procedure. were to be Implemented were clearly set our In 
the Escalation Plan and they were oot sutvect to t1ny lnconsiste.ncy or ambiguity 

(b) The. lmptementaUon of the Escalation Ptan during the out of houts period was t1'e respondbillty of 
the- it was not the responslbility of the 

tr '' 
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II Ospideil OL 
UL Hospitals 

Wotlor;g iugcth•,; G,1~ '"'° j,011 

PMIU w••• a vl<lrl~g 1•am to Improve unschedule~ care performance ave,• 6 week period. As such th°'y 
would not have had the authoritv to iS,sue cessation of ward trolley diredive therefore their req\.llrements 
were set ou1 as a target tq achieve as hear11ine(t fn various presenlat!(>n$ to-and front lint!-start. 
It was the constant narrative to de'fMcalate the. slte. All presentations were pres-criprlve to 'remove ward 
trolleys'. 

fhe d~ci.,on to rl!$urna pla(lnt troIlqy< on 1/',1~1d, W11$ comm~nlc•tqd 10 the Weekly 1'eloconr.re11Ce or 
Directors of Nursing & Midwifery on tfie 2A* October 2022 (attached). The practlcal implicatioris of the 
resumption of the practice wa.,also referenoerl In the DOSH record!'i tcommunieations received by 

I dated 25"' October202.2 - If a parlent is identified for dlsch•rge. at w•rd 
le'vel, the ward will reteive a trolley, Patients to go up in clJronolOgkal order (oopv-attadiedt The.Se 
iostruc:tions wer-e updated ra1towi"g OOSH meeting on the 4'itl November 2022, 
DOSH of 4/11/2.2 - All words thac previously reGeiVed a trolley will reteive t immediately, As soon asa 
patl•ot IS ld•oIifled ra, dl,ct,•,ge t~e ward will ro<elve a 2"' r,ollev- i" patlen, 10 remain oh troll•i-

Refarenclng the Extraordinary Executive Huddl"' held on the 73111 October 2022 
-was in attendance and Instruction relaytd to fror,t line staff via <laity DOSH meetings and reflec;ted 
In ml"ure., of•~• DOSf! meeting,. 

(b) Thl'. roll'. of tht-.-rn relation to decongastfon: 

It;, noted that the In question acknowledges that it was.de<lsion to lmpl,ment of the E}~l•~on 
Ptan when l~ appllcabl~ clrcumstanc~t prevallt!d In the ED. ihe suggestion that the Implementation of the 
Escalation Pla11 was in any way dependent upon the Executive on Call is erroneous, 

comments (by wav of reiponse to a very specific prol)Ositicm pot to hr.r) relate 1.o Na der.lskln" - ro, 
presenr purposes It i.s assumed that the que.suon.. was asked re.lated to the circumstanc~s In wt,ich the 
€Kalation Plan was lmplemented. If t~at is fndeed the. pose. th•n-tomments are erro,..ousin suggestl~C 
that the-implemf!:ntation of the Escalation Phm w~s 111 an.v wav dependent or contingent upon any interventlou 
on the part of the- The Trigger Process Plow Plan fas referenced in the Escalalion Plan) does 
require riQtlfleatlo~l!l-U\9-of the lmP~meq(at!ofl of the EscalaLlon Pla,n from Step 3 thereof 
and thereafter. ft is accepted th\lt the-regularly contacted the■■■■■■to eive notice or the 
;mplementation of the Escalation Plan by moving trolleys to wards and I would not seek to deprt!c:ate or 
discourage that contact. 

{c) Tht!: Sepsi, F"orms 

I cooslder th1s to tN? a matter for the 

(d) The pl'OG<!ss for cat•gory 2 patients being seen by doctors: 

I consldt!r this to t)e a matter for Uu! 

tr 
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II Ospideil OL 
UL Hospitals 

W01l(lf'!a to~h-0,", tilnl'\9 forvolJ 

(e) :rhe obllgat,ons of to follow up: Please refer to the final sente-nu of the response to the 
query at (b) above, Evidently, in tile circumstances of U1e 171t1 December 2022, Step .3 or the p(o~ss was 110, 
cof'l'pieted iind the no such notification was provkfed, In circumstances where the ■■■■■■h.ad .bee11 
(10tifled that the circumstances in the fD were s.uch as to require lmpleinen!atlon of the Step 3 prncessr It is 
agreed that it would have been appropriate in hi)'ldsight for .,o que.,v why. had not received 11otification 
or th"' proee.ss hav'ing be:en ln,ple,uent!d f-eillov,,,ng rl;e 90 minutes ~in,e rrame set out for th~\ process wrthin the 

Trigger Process flow Plan. 

(f) The co-ordlnollion of the rol~ of docto.rs In ED: 

I COflSfder thfs to be a (flatter for the 

In respect of your further .e,mall of the 1st11 Jun~ 202A re.fer,r1r,g to the. commt--nts of I note that
ackriowledaes that the po!fcy o! placing trolleys-on wards Was resumed towuds the end ot Odober 2.022, The 
res-u1nptlo11 of the pahcy was communicalt!d lo the Weekly Teleconference of Oirecmrs of Nursing·& Mkfwlfery 011 
the-•24'11 October 2022 (as setou1 above) and-would have I.earned of lhatimmediately theteafi:l!r. 

Yours ,tncocety. 

If 
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l•L 

(Croom! 

4. (St. 
Johr1'$I 

(M:atcrnltVI 

Lu,a 
• T.3, 5S patients 
• Acuity Mgh, h gh superviSiion 
• LIU- 2od ANP outsiclt, Dr pre.sent ;111 week. ANP o~ CVd le.l\lC! due 

to retu,11 W~11csday 
■ Radiology - 110 cover at moment for Su mJa,y, working on um~ 
• SN on NO hild bad tall this momtfl&, 11'1 LIU 
■ 0 n..1.IU! <ill W@@k 

• Thumla rNe,11lng - h.ei!lthy Ireland tall,; 

■ +2, UU busy over weekend 
• MAU 17 booked for loday1 slots oYallable 
• flu v.iccme continues on site tod-ay 

---1----• Staffin st;ible 
• f tansfer e:,ipected, tiue cul yestenl,ay bul transport ls!.Ue.s; 
,. No Issues over weeker1d 
• I pt tn Malgue waiting Rehab ill Dun L.w1gha1r!!, lletomlng 

iltlSre-llive, managing same 

Anion 

• Anar~chNlc cover ma be an 1-5:.ue t-0111 orrow =-.::.:.:..c.==-:...:..::..:...:_---=c_;_ _______ -4 ________________ -j 

• Full today, Issues over weeke11d re trans'f'ers, m,m;igf~g same 
• No inciden,s aver Wl!ekend 
• LIU busv over Wl!i!kend 

■ Busy weekend, all stable 
.. No r:'1/d npatients 
• Offsite this morn111e, review otncers trainbi~ 
• onsite all week 
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(Medldne) 

B. !Cancer 
Services) 

9. 

.10. 

., All~ge fll patient a,ssmtlt in SSAU Fhdaiy, rec:ollertfo fl of l!VeJ'I 1:5 In 
pr1;1grl!S~, Gl!lrdl!lf C.Jlled 

• SAFE A rneetling tomorrow 
• Off.site Wed-Fri 
• N11ri;in g(Jvernc1nc:e lssue as a result ofnu~in leave 

"'--'---------i---------------------1 
• Hl~h aUi:?ndance,s (200 -250) 
• [)Pn-;1,~,, mrld"' LIV c1u·1 Lu µu1 L1 ollcvs 0,1 wards, liU surr,1e11I and 

Of'Al 
14 uolleyi on wards, 6 111 orAc, l l m sow 

• H[gh risll( C and SC ave, Wt!c!kl'.!i,tL abs-oonded bUI got back 
.. Hish .i<;uJty on wards 
• o f~lls-or SRE~ 
• Dischargf.! s. low 
., Fannin pop up isofatTon 1Jflits on, di:splav today 

., Very busy l~si-week 
• Acuity Mg!, 
"' Academic ~artnership meehl'lg LOda'f i3 n_dl Magnet meeting 
• Review offioer training 1:ater-tod-av 

• Vh;i I inB Dell th.ls morrung 
• Clinical l~adershlp continue:. on Thursday 

1fthev can vt.sJt 
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DOSH 

Year 2022 

Date/ Time 25'" October 2022 @9am 

1------H_o_:i_p_ita_l ___ -+----- University Hos..:.p_it_a_l_L_.im_e_r_id<; _____________________________________________ ---1 

Chairperson 

Attendees 

venue 

Item-

Review Action 
Log 

Boardmom, Ground Floor, Nurses Home, UHl & Teams 

Clear refer-ral process with visibility needed. Referral time-frame data to be 
ca,ptured but difflcull to collate. Digital platforrm used by some specialities. 
Integrated pathway mapping meeting next Wfi!ek. 
R2G data to be showcased weekly at DOSH. Where engagement is J:>C>Or. resotJrce.s. and 
education wiU be looked at. 

National Team to assist with NCHD educ.ation piece. 

Vlsfbllity on w.i,rd participation for R2G. Areas that .an? &ngaglng and afeas with less 
engag&ment will be showcased. 4 Peri-Op w.irds are awaitin_g screens fof R2G. 

Action & Responsibility 
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llem-

Today's Sile 
Report 

Action & Responsibility 

High number of patients In ED. 
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IH!III 

ll'inlPnt Flow 

SCht!dUle.d (ar~ 

;;, ~ ili<Pi\ ~PA 

'.ie,unr;~ 5~1~1 to lie,~ ,r llf os.ii!r to tmarr1 

Bloc .ed ~~ - 3C Kl, ilA IC .l, ,111,. 11 BO d 

HCMT pm I~ clmig,rd ta :Zpm.111~ Pl ~u,s:12!,/ 1134g5:1~ 

PTOC.-Jd 

U:11ie; 5'av 11.Jot-sday ltl~ 

IUG Di!>CI""-•~ -11 Medlwl !Ji'tll •1 F>it-rl-011 

.;7 '!lot. JM11l"ili • 10 

Fi!;llr!!', CMito.mA,;1 i111,.i,h11d 

Lone-si:ay roi,:,i1 aYallt1ble. In~ re.i's 
Mh ,.o lri!i~ l11.£h ntllflber~ IU (l)rillT!li(n('i' 

ICaJTWTiunll:J' 'lo CO-Jl!'Ym Medlar OOYl!r '" St. UIH!Jllu. ~ .Sr. (1Jm111tl) 

F<@;lc1r11i. ,;;onfil'1rlrlll .aJt,11:Jt11ii.. 
Jsrue wtt11 "'Jl;le,5th11etr ~•-eP-1/11 Cl'i>QIJl P~ t'l ol"'f11rrqd ,o l°Qll".:lrrnw.. 

3 IP'C rem ale. beds .a11all!!~le iifl SL J~lm:, 
Tran!.rer i~ue~ '1111,li 2 liiltitif'l,io ftkmiir~ tar f•etl'l IJ ill'ifl fon" ,an J-4., Onobet 

figur,as; cor,iirmcd iiH111:lru11L 

t\111mes. wltlr Bell t,/l.m11~l!Jntmt dlTJ, 

7:'11 ':Im 

laconfnm 
tr-<!Uleiil~ 

-~ to IJnl,: Wltll 
~ 11!\'alla'bf,e IPC 
lli:!11 
:Dmt:nt flmw tQ rfllh:iw-u;a, re. 
113eCJl!llts. ld~~ed 'far tr.ansfor ~ 
enn1::. o11r.11;; r:~gh ~n 1.q1h 
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- 1,cm- Allllan ft, RHplliml~ 

- A08 . Du:cuuloo re the use Di po,11-up lct:rt:s far p~tic rits. -to c;:infirm I' l ~ 7 

- [)igunln,n !'I(' tilncm.o pat.en ts. TIM FltiaJnld m.nfimu:d .beds ~le far elccil.vc-s. F<JJ!"UP G-!!l~tlOll wnt, i;,n bE' \151!4 

ls:Sue-,e, pol'\el'So \11'1:'rlfne under l)l'Otest In El> (QPA(:I - - m Iii'• llri,t. Far:il~ ro, 
H11k ri; h1i;ll number~ of pnLie111~ J'Mlili~ ddm ~~iun ruu1:li di~lU!i6!01•~ •cc.JeLI !vr 

upd1m. 

~ilrgrs.. 11 ill p~thm!I 15 hlcnt1fied far d1ich~ r:ae ~, ward leYcl; the w.m! w• r,:,:c1Yc a 
crole,, Pit\eiflti to 110 up lri ,hruol!loglul ~nr. 

- fr4mporl ie..,ue. Mcceini;. sdre1hled rur p111ieo:1 uans.ier seMces oo 26'• October 

- NleJ!I Meclrl~: We-d~d.1v 26'--"' Ocrolocr in Oism10,11 J 6tol.lfld' floor, U ,8!11111-.113 -
ft!:a.-ns at !:b"Tl. 

S.Sl sun Mon 1ue Wed 1 fllll'S fr,I 

f1;1~I Dl$cht~111n 17 5Sl 

D/C!J befau 10<1m 

0/0il~ 

Tli'lnrt-el!'5 TotaJ 14 

IY'IQII Ttm Weed Tln.lrs Fti 

MRI 54 liO 

Cl sr, 64 

lilt~d 76 JS 
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LoaiUClft Mon Tue Wed Thun. Fn 

!''ih1na&Jl, o ... 3-dl po1.entUI l bed aw•a1t1ng. j:)t1tient 
wsc"11rge!io r, um UHL Oi'I 2,11ti Oct 

"+-.3-4 p,.b.lit!ntiid 
discharge!. 

En11ii, In Sairg.,, 1 ·+ 4-5 pt1t1911UI 
2 oorr1d1;1r bcd!!i ;1,....aililtlhl ~chnrgir:s 

I 2-3- Jl)Ot 1111:1;,r 
d1st:llilrEe5 

.SL.!lclun; :U fdertbl.ed di!!dlat~ 5 v.11c:-11nl - l male and 
3 ICP fe,r, l,e4 s 

iif,entlfie,d d~eh,111r~s. 
at 12pm + pcrlelill.lal 

d isd, .srg,e .. llru'O<J pout 
lh., dll'f 

0-·00m s, ldl!flb1led discha~es 3' Id eotffff!d For 
trillOsf-er from UHL.,. 6 
'l)OleRtla• dl:sc h-arges 

Mar, Tue11, W,ed TIIU~ Fri 

~t I 1,M1 Rett LTC Retl L.TC" 11-eh I tC "~ L.l'C Ai:ch Lrc 
St. IL8'5 () =! 0 :! 

St_ Cllmllws 9 0 a CJ 

5t. J0541pt,ii; 2 .3 3 l 

IHmp.ofAnu 1 0 .3 0 

SI. c.onlcd 1 a 
01(1:an!MD■ J; 
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CITI.K Ci!~~ty C,;a paclt)i 

CIT Tipp C:l!lf)idl',' UPi!-City 

CITClli,... C;ipitdty capacity 

OP~T 11 CJC)AToo,t mdi 4 12 OP!\l"a,;i1 • ~ 
,pat! nd lrlJl pelNIIIIIJ 
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4--
0051-4 

Vear 2022 

Date/ Time .,.,, No11t:.1noor 2022 @ 9am 

.._ ___ H_o:_s_p_ltl_l ___ -+---- Univer5'1lV Ho~pc...l_la_l_L_l_tn_t!_rf_c_k_· __________________________________________ __J 

OuUrJM!r.5011 

Attendees 

Venue 

~e,view Action 
Log 

Classroom 1, Ground Floor. Nunes- liome, UHL & Teams 

Olscu5s;Jon re the use of pop-up tents for patlent$. 

PPBI need to work 011 puttl11g more data on dashbo.ards.. 

OPAC- patient movement "rrds to be reflected on sys-terns. 

connrmed; e)(tra support for fiow (Cf\4 M 2.) through Winter Pl.in_ 

AU DOSH members play an ,mportarn part ln accountablhty and responsibility and i55ues 
ral:sed are not lndl11ldually based. We illl neiro to be careful how Wf? addre-ss Issues and 
need to be respec.tfut a11d professional 

Planni11&1 and 1rah1l11g needed for F1u. Plan to si;hedule meeting ne,c;l wee-I< -.:ind include 

Oear rererral p~s with 11ls.lbllll:)I needed, Referr"11, time-frame data robe cap1ur-ed bul 
difficu!t to collate. Di_gital p1atform used by ~ome speclallties. lnregrated pathw11y 
m11i,p1,ng me-l!llng next week. 

IU.G data lo be showcased weekly at DOSH. W h.ere, engagem erit 1:; poor. re s~nJrces and 
t!docauon wrll be loo~ed at. 

Natlonal Team to assist with NCHD education pieai. 

Vlsilllllty or, ward participation for R2!G, A"-"as 1ha1 iirn. enga,gJng and areas with less 
engagement wm be showc.ised, 4 ~ri-Op ward.s ilre.11w-.. Hlngscreens ror r-t2G. 

E0 =al.i,ti0!'I pla!'I df~c:uswtl. Focu5; on getting patlents out of ED 
earlief ln Hie mor'"'ng Patlent !=low confirmed; Prescriptions/ lr-ansrer letter/ resus 
status neede(i rfor lo trans-fer. co11firm-ed atlent resus status c;m be 

o confirm if 1 LO 2 
pop-up lsolatlon te.(1t.,. can b;; us.,d. 

rn jinllo witti f'PBI re 
15Tdata, 
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Item-

confirmed on adrnis:s,on and this will eliminate one step. Issue re Consultants handing 
over patients post 9am to be escalated. Previous m ini.rtes confirmed■■■■■land 

to meet re escalation plan. 

Communication of DOSH minutes can be cascaded (:town through Dlrertorates. CNM 
from Medicine and Peri-Op Invited to attend DOSH. 

October Bank Holiday weekend was extremely busy. Extra resources provided In 
transport and patient flow. Funding available through Winter Plan. Ethos. of sn days 
needs to change to 7/7. Physician piece needs to be done around weekend discharges/ 
transfers. Weelicend preparation needs to start on Wednesdays with information and 
proc.esses in place. 

Action & Responsibility 
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Ueu,,-

Tad.iy':. Sire 
Fllr.port 

h.ghlitil:hted the r!CMT epUf'I t-or ., ... INO,.,l!fr'IW ].JJll ;a,; a.Tlacl11id. 

U-ijf,fl lli:lhmu, of ~ts in 1,1:).. 97 m rt,e ck'µa,..,Ni,•t with 4:7 b1u1 t.oou-d. 

22';1 ~t,; thrD'II.Sh Ed --~rday-. 

Su~-SDWM'J'. 

._ _________ ..,_ __ ___;_ti;;;.il.lll';;;.;;;.'--'-'e,.;;....;a,ri:....;..-<.;;.i!.;.;l"-1_Mll_,mc.al ut;un decllniAA: ~tii:nL.i: nilhitrillS al'IN 7ar,, to 

t,u IIKlk il'lt,a i!l.$Ue re- Oil· 
cd Medical e~ oo 
l!sc:.ilatl!. 

l".iJll!flt IFlow to link w11i1 IP&C: r-e 
~~d beds due ta IP'&C . 
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- II!!"- M'tfrrn fl., ~Pjp~ll'--1\1 

e:.<i1la1e, 

- I lrwh flUllll"l!'r (l,t,k,c~J l'.eds (lUa '" P&C ,~~~ 

h<.Ml pm l~d,tirct!d tu lpn,, uuOHl89-5l1~1 R:J4,g53,;i 

P'atlurl I lt,w - DTOC- 12 

~2G hdhi!Jl!l-.9! 
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Hrm- Action & Rr.spons[b1llty 
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lind Ylil Te-aims ii'!. !l<iim. 

sar sun Mon Tue W d Th4!rs ki 

Tq~;i,I Dlschmrges 20 11 ~I:, 54 63 

D/ObefMe1•0itm 

D/~ i!ft-tir 
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Dia1-.n:osti~s:.. _ - - - - - - -- _ - -_----= - _--_--.I 
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From: 
5ent: Molidey 24 June 2024 09:3'2 

ro: Arne Mat1.e CUiien -c.ANnf!!Ame,(u1lan~:;
Ct: 
Subjt'.cb Rf: Uttl • lndepcnde.,,t tnv~igatlan 

OearMs CUilen, 

la~ The operation oft~ protO(ol rel-atlr,5 ,o <1econe:es1ion in the £0: 
1n re_ipea to corn,n,nts fr rt~ not~ ca~e of-he pollcv of ptatin& ~rolleys on v,aros. bel"g t!i!;CQ(jrageef, r~~ t"e p~icv wa.s to be 
foRo~ Ylh~ WM dettly .set out In the e-sc~!atlon plan. 

s correct io stating nm ttle 1ntervem1on of ttie PMIU affected ded!iklns In re5pea of 1101te~•s gOl'ng on warns. fhE POlrcy was 
suspenried Tn resoonse to the PM1U intmentio('I and tNt remained 1he. ose unril a decisloo was rake.n at ,he t.xrraOJaina,y e~eC\JtlVe Huddle on 
23·"0cto.be-r 202.2. 
Th•■■■■■■■■■■po!ibOO in rts~ct 0f tht pQticy o, placing uol!eyi 011 wards l5 ttm uoltey! Shck.lld no! be on v,ard!I, howeveru~ 
ED risk nee.Os to be mitigated and thls tS only donevlne11 aQSi)lutelVre<tUl'ed. 

(b) The toK' 6f lht in n?l11tioo to t'ICCoqgestion: 
T"rle U'lgge,s tn ,vrhch tne escaiatton proreaure are to Of h'npte.mented ore ciearl~ ..set out In the Escalation Plet1. thf imple,nenrauon of tne 
EKaJation Ptan durin& out of llovrs is the resoonsib1Utv of the- it is nDt Ole re5WMibRitV of the.■llli■■, am very crear from o 
gOVerr-.o.nce .oQint of view fllat out of iiotirs tf,,~iillllllll■iiis in char&:e of trte sit( AsJ ~Jatio11 ~l'II" IS in plate and should be followed by 

<••IIIIIIIIITh•■■■■ls In pl~ce to p:o>Ade suppon to tht-

(c} The 5~pF$ f:omu • The 

(d) 1ht- pcoceu tor cattg«Y 2 patieru:s bt"lrtg.s.een by doctor,• 

and ·hoi.Jld respond to thi, query 

OUIO ff:.Sl)OMtOU'llS q,ue,y 

(e} The obligation of the o fo(fow up: 
I am very dear from a aovernance point ofvlew th:11 the ■■■■■■1s in charee of the &ilt AA t;S(atation Plan ts m -phce 3nd shoUld be 
foltowi?O bytJie,■■ll■■■ The■■■-1sin platt to provide support lothe-
ln re.lation to the 17'1' ~,ember 2022, the.evidence is that ttep three of the pro<ess was not compfEted-and tM■■■■d1d not recENe 

nJ}'.1f.QIUO!'I. 

(fJ The co-0rttinotkH1 ol lhe role ol dot1orsin ED- u!d respond lO this c;uerv, 

In raf)eu ofyeurfurthfcr email dated the.18'" Jur.t:1 I wtSh ro advise tNtl have no further ooservarions~ 

-
..... 

tE 
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From: 

Sent: Friday 21 June 2024 13:53 

To: Anne Marie Cullen <AnneMarie.Cullen@hse.ie> 

Cc: 

Subject: RE: Independent Investigation UHL -Addendum to Email of June 13th 2024 

Dear Anne Marie, 

I refer to your emails dated 13th and 18th of June. 

I respectfully refer Justice Clarke to my previous detailed interview and documentation sent to 
the review team. and tiust that this is sufficient infonnation on which to cany out his function. 

I further note that the escalation plan in operation at the time set out the steps to be followed and 
the appropriate accountable officers are referenced therein. 

If any further clarity is required please so not hesitate to contact me. 

Thank you 

-www.ulh.ie I @ulhospitals 
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II Ospideil OL 
UL Hospitals 

Working together, caring for you 

Strictly Private & Confidential 
Mr Justice Frank aarke 
Independent Investigation 

31/33 Catllerine Street 
1st floor Office 
limerick 
V94AY27 
By emaiJ onty: AnneMarie.Cullen(@hse.ie 

Dear Justice Oarke, 

21• June 2024 

You write regarding the opportunity to make final observations in respect of possible recommendations in the 
repo11, however, said re-commendations are not outlined rather the area/subject around which 
recommendations are under consideration are listed. 

Notwithstanding this I will respond as best possible to the areas highlighted wR:hout prejudice. 

a} The operation of the protocol relating to de-congestion in the Emergency Oepanment. 

I note it is acknowledged that there was regular use of ward trolleys after 24tr1 October 2022,·this is factually 
correct. 

I do not believe there was anv confusion regarding the escalation process and ns implementation. It was 
the organisational policy at the time. The placement of ward trolleys most ce11ainlywas not discouraged 
by the Executive Management Team. There was a clear escalation plan in place to be followed. The 
implementation of the escalation plan and the placement of ward trolleys out of hours was a matter for the 
Operational Assistant Director of Nursing, the Senior Site Manager on site out of hours. Its implementation 
was not the responsibility of the Executive on ca11. 

b} The role of the Executive on Call in relation to deconge.stion. 

The Operational Assistant Director of Nursing is the senior site manager on-site out of hours. The ExecutNe 
on call is there to suppo11 the sn:e, suppo11 the Operational Assistant Director of Nursing and escalate 
matters where required. 

c) The Sepsis forms 

It is most regrettable that the Sepsis Six fonn was not instigated at triage. 
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•• Ospideil OL 
E-51 UL Hospitals 
Working together, caring for you 

d) The process for Category2 patients seen by doctors. 

The night in questjon was most challenging for all staff and indeed patients. Chronological order while 
objective, cannot substitute for perceived clinical need with clinica1 prioritisation constantly changing. 

Btindly following chronological order at the time woutcll have been misconceived and would negate the 

use of clink.al judgment by staff within the ED. 

The system was ad hoc as there was an insufficient staffing level to implement any structured system such 
as the EMEWS system that has now been implemented with the benefit of the funding for additional staff 
as provided by the Minister. 

e) The obligation of the Executive on call to follow-up. 

On a personal note as 
be followed. I'm sure the 

I do not tollow up every instruction I issue, I expect them to 
had a valid expectation that the instruction would t>e followed. 

Given the level of co!)gestion in the Emergency Department follow-up would not seem inappropriate, which 
the acknowledged "in hindsight". 

f) The co-ordination of the role of doctors in the Emergency Department. 

Standard practice is for the most senior doctor to deploy available staff to the required areas. It is clear that 
Resus was a crisis point that night given the volume of patients in the Resus area. The 
appears to have used hjs own initiative to attend Resus to decompress this area. 

Should you require any further clarification or input~ I remain at your disposal. 

Yours Sincerely, 

2 




